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Tﬁ [JokyMeHT npepoctasneH KoHcynbTaHTAOC
MNocraHosnenne KoHctutyumoHHoro Cyaa PO ot 15.07.2022 N 32-MN DNata coxpaHeHus: 15.08.2022
"Mo aeny o NpoBepKe KOHCTUTYLIMOHHOCTU YacTei nepeoi u

BOCbMO...

KOHCTUTYLMOHHbIN CYQl POCCUACKOW ®EOEPALIUA
UmeHem Poccuimckon depepauun

MOCTAHOBINEHME
ot 15 vrona 2022 r. N 32-I1

. NO AEny o NPOBEPKE KOHCTUTYLUOHHOCTH
HYACTEWU NEPBOU N BOCbMOU CTATbU 332 TPYOOBOIO KOOEKCA
POCCUNCKOU ®EOEPALIMK B CBA3U C XKAITOBOU
rPAXOAHUHA A.A. TOOAKOBA

Koncturynuonnsiii Cyn Poccuiickoit @enepaunu B coctase Ilpencenarens B.Jl. 3oppkuHa, cynei
K.B. Apanosckoro, A.}O. bymesa, I'.A. I'amxuesa, JI.M. Kapkosoit, C.M. Kazanuesa, C./l. Kuszena,
A.H. Kokoroga, JI.O. Kpacasunkosoii, C.I1. MaBpuna, H.B. Menba1koBa,

pyKoBOACTBYsCh cTaTheil 125 (myHkT "a" uactu 4) Koncrtutyuuu Poccuiickoir ®Penepanmu,
IIYHKTOM 3 4YacTU IIEPBOM, YACTIMHM TPEThed M UYETBEPTOM CTAaThW 3, YacThlO IEpPBON cTaThu 21,
crateamMu 36, 47.1, 74, 86, 96, 97 u 99 @enepanbHOro KOHCTHUTYLUHOHHOro 3akoHa "O
Koncturyuunonnom Cyne Poccuiickoit denepanun',

paccMOTpesl B 3acelaHuu 0e3 NpPOBEICHMs CIyIIaHUs JEJI0 O IPOBEPKE KOHCTUTYLIMOHHOCTU
yacreil nepBoil U BocbMoii ctateu 332 TpynoBoro konekca Poccuiickoit deneparum.

[ToBogoM K paccMOTpeHHIO Jena sSBUach kaimoba rpaxaanuHa A.A. IlomakoBa. OcHOBaHHEM K
PacCMOTPEHHUIO Jiejia SIBHJIach OOHApYKUBIIASICS HEOMPEIEICHHOCTh B BOIIPOCE O TOM, COOTBETCTBYIOT
mu Koncrutynmu Poccuiickoit denepaiinu ocriapuBaeMble 3assBUTEIEM 3aKOHOIIOIO0KEHHUS.

3aciaymas cooOmenue cyapu-goknaauuka C.JII. MaspuHa, wHccienoBaB TMpeACTaBICHHBIC
JOKYMEHTHI U uHble MaTepuainsl, Koncrurynuonnsiit Cyn Poccuiickoit @enepauuu

YCTaHOBWII:
1. B cootBercTBHM co cTaThelt 332 TpynoBoro koaekca Poccutickoit @enepannu:

TPYJOBBIE JJOTOBOPHI HA 3aMeIlleHHe JOHKHOCTEH Melarornyeckux paboTHUKOB, OTHOCSIIUXCS K
poeCCOPCKO-TPENOAaBATEILCKOMY COCTaBy, B OpPraHH3alMM, OCYLIECTBISIOMEH 00pa30BaTEIbHYIO
NEeSATEIILHOCTh TI0 peaI3alii 00pa30BaTeIbHBIX IPOTPaMM BBICIIETO 00pa30BaHUS M JTOTIOTHUTEIEHBIX
po(ecCHOHATBHBIX TPOTPaMM, MOTYT 3aKJIFOUAThCSA KaK Ha HEONPECIICHHBIA CPOK, TaK W Ha CPOK,
OIIpEeJICeIICHHBI CTOPOHAMU TPYIOBOTO JIOTOBOpPA (4acTh IepBasi);

npy u30paHuu pabOTHHKA MO KOHKYpPCY Ha 3aMelleHHe paHee 3aHMMAaeMOM MM 10 CPOYHOMY
TPYyIOBOMY  JIOTOBOPY  JOJDKHOCTH  MEIArorHueckoro  pab0OTHHWKA,  OTHOCSINETrocs K
npo(heCcCOPCKO-MPEoIaBaTeIbcKOMY COCTaBY, HOBBIH TPYJIOBOM TOrOBOP MOXKET HE 3aKIIOYAThCS; B
3TOM Cllydae JEHCTBHE CPOYHOTO TPYAOBOTO JOTOBOpA C paOOTHHKOM MPOJICBACTCS IO COTJIAIICHHUIO
CTOPOH, 3aKJIF0YaeMOMY B MHUCBMEHHO#M (hopMe, Ha OMpENIEeIICHHBIN CPOK He 0ojiee MATH JIET WIK Ha
HEOIPEICIICHHBIN CPOK (YacTh BOChMasl).

1.1. KOHCTUTYLMOHHOCTh TNPUBEACHHBIX 3aKOHOMOJOXEHUI OCHapuBaeT TrpaxaaHuH A.A.
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[TomakoB, kotopwiii ¢ 4 centsops 2006 roma mo 31 suBaps 2020 roma pabGotan B DeaepanbHOM
TOCYyJapCTBEHHOM  OIO/UKETHOM  00pa3oBaTENIbHOM  YUPEXKACHHWM  BBICHIEr0  00pa3oBaHUS
"T'ocynapcTBeHHBIN YHUBEPCUTET ynpaBieHus" (najnee - ['ocyaapCcTBEHHBI YHUBEPCUTET YIPABICHUS)
B JIOJDKHOCTH JIOLIEHTA Ha OCHOBAHUM I1OCJIEIOBATEIBHO 3aKJIFOUAEMBIX CPOUHBIX TPYJIOBBIX JI0TOBOPOB
co cpokom neictBus ¢ 4 ceHTs0ps 2006 roga mo 31 suBaps 2007 ronxa, ¢ 1 despans 2007 roxa mo 30
utoHsa 2011 roga u ¢ 1 urons 2011 roga o 30 uronsa 2013 roxa. Ilpu 3TOM K mocieaHEMY TPYIOBOMY
noropopy, 3akimoueHHoMy 30 wurons 2011 roma, CTOpOHaMHM HEOJHOKPATHO —3aKIHOYalINCh
JIOTIOJIHUTENBbHBIE COTJIAIIECHUs O MPOAJIEHUM CpoKa ero aeictus. IlocnenHee U3 Takux corjaileHuin
3akmodeHo 22 asrycra 2019 roga Ha cpok 5 mecsueB (¢ 1 centsOpst 2019 roma no 31 suBaps 2020
rona).

[To 3asBnenuto A.A. IlogakoBa ot 9 cents6ps 2019 roga o npenocraBiaeHuu eMmy ¢ 11 ceHTs0ps
2019 roma mo 31 suBapst 2020 roga MIUTEIBLHOTO OTIYCKa C COXpaHEHHWEM 3apabOTHOM TUIaThl IS
3aBepuieHus] paboThl HaJ AOKTOPCKOW AMccepTalreil eMy Ha yKa3aHHBIA Mepuoj ObUT MpeloCTaBlIeH
JUIIb OTHYCK Oe3 coxpaHeHHMs 3apa0OTHOW IUIAThl, MOCKOJBKY 3asBUTENIEM HeE Obula coOiroaeHa
YCTQHOBJICHHAsl JCWCTBYIOIIMMH HOPMATHBHBIMH MPAaBOBBIMH aKTaMH Mpoleaypa oOpalieHus 3a
MIPEIOCTABIIEHUEM JOIMOJHUTENBHOIO OIUIAYMBAEMOI0 OTIYCKa JIHUIaM, JOMYIIEHHBIM K COMCKaHHUIO
YYEHON CTeNeHM KaHAuJaTa HayK WM JOKTOpa HayK, BKJIIOYAONias YBEAOMJICHHE COHCKaTelIeM
paboTonaTesns O HaMEpEeHUHM peaau30BaTh CBOE IIPAaBO Ha MPEAOCTaBICHHE TaKOro OTIyCKa B
MUCbMEHHOW (popMme He Mo3aHEee YeM 3a OJWH TojA [0 MpeArnojaraeMoil naTel ero Hayana (OyHKT 3
IIpaBui mpenocraBiaeHUs OTIyCKa JMIAM, AOMYIIEHHBIM K COMCKAaHUIO YYEHOM CTENEHM KaHIuAaTa
HayK WIN TOKTOpa HayK, yTBep:KIeHHbIX 1locranoBiennem IlpaBurenscrBa Poccuiickont denepanuu ot
5 mas 2014 roga N 409).

13 cents16ps 2019 rona A.A. [lonakoB OblT yBEAOMJIEH O MpEKpallleHUU TPYAOBOTO JOroBopa B
CBSI3U C MCTEUYCHHEM CpoOKa ero aeuctBus. 27 nexadps 2019 ronma oH mojan 3asBiICHUE HAa y4acTHE B
KOHKypCe Ha 3aMelleHHe BAKaHTHOW JIOJDKHOCTH JIOLIEHTa Kadeapbl YacTHOrO IMpaBa, OObSIBICHHOM
I'ocynapcTBeHHbIM yHMBepcuTeTOM yrpasieHus 13 gexabpst 2019 roxa, ognako 21 saBaps 2020 roga
0TO3BaJI yKa3zaHHOE 3asBiieHue, a 31 suBapst 2020 roga ObUT YBOJIEH IO OCHOBAHUIO, TIPETYCMOTPEHHOMY
IyHKTOM 2 yactu mepBoit crateu 77 Tpynooro konekca Poccuiickoit ®denepauuu (B cBsI3U €
HCTEUYEHHUEM CPOKa TPYAOBOIO JOTOBOPA).

Pemenuem IlepoBckoro paitonHoro cyaa ropoga Mocksbl oT 15 urons 2020 rona, ocTaBieHHBIM
0e3 U3MEHEeHMs amNeUIALIUOHHBIM ONpeeNeHueM CyAeOHOM KOJJIErHd M0 TpakIaHCKUM JAejaM
MockoBckoro ropozckoro cyaa ot 10 Hosops 2020 roaa, 0Tka3aHO B yJIOBJIETBOPEHUHU PsJia UCKOBBIX
tpeboBanuii A.A. IlonakoBa k ['ocyjapCTBEeHHOMY YHHBEPCHUTETY YIPABJICHHUS, B TOM YUClie 00 OTMEHE
MpHKa3a O PacTOPKEHUHM TPYAOBOTO TOTOBOpPA, BOCCTAHOBICHHM Ha paboTe, MPU3HAHUM TPYAOBOIO
JIOTOBOpa 3aK/IIOYEHHBIM Ha HEOIpeAeNeHHBIH CPOK M BBIIUIATE CpPEeJHEro 3apaboTka 3a Bpems
BBIHYKACHHOrO nporyna. IIpm aTom cyzsl, cCbulasCh B TOM YHCJIE€ HAa OCIIAPUBAEMBIEC 3asBUTEIIEM
3aKOHOIOJIOKEHUS, YKa3alM, 4YTO 3aKJIIOUEHHBIE C HUM TPYAOBBIE JIOTOBOPHI U [JONOJHHUTEIbHBIE
COIJIALLIEHUS] O NPOAJIEHUH CpOKa JIEHCTBUS TPYNOBOIO JIOroBOpa, 3akiatodeHHoro B 2011 romy, A.A.
[lonakoBbIM HE OCHApUBAIMCh M HE3aKOHHBIMU HE IPHU3HAHBI, a MOJIMUCHIBAas yKa3aHHbIE TPYJOBbIC
JIOTOBOPBI U JIOTIOJIHUTENbHBIE COTJIAILIEHUS, OH BBIPA3HJI COIJIacHe C YCIOBUEM O CPOYHOM XapakTepe
TPYAOBBIX OTHOIIEHUH. Camo ke Mo ce0e HEOAHOKPATHOE 3aKII0YEHHE CPOYHBIX TPYAOBBIX JI0TOBOPOB
C MeJarorn4eckuMu paboTHUKaMH 00pa30BaTeIbHbIX OpraHU3alUil BBICIIET0 00pa30BaHus, 10 MHEHUIO
CYIOB, OOYCIIOBIEHO OCOOEHHOCTSIMH pPa0OThl JAHHOW KaTeropuM pPaOOTHUKOB U  IOJIOKEHHSIM
TpynoBoro konekca Poccuiickoit denepanny, B 4aCTHOCTH €T0 cTaTbu 59, He mpoTuBOpeunT. Kakux xe
1100 HapyIIEHUH MPOLEAYPhl YBOJIBHEHHUS 3asBUTENS CYAaMU YCTAaHOBJICHO HE OBLIO.

VYka3zaHHble Cy[eOHBbIE IIOCTAHOBJIEHUS OCTaBJIEHbI 0€3 M3MEHEHHs OIpeAeICHHEM CyAeOHOU
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KOJUIETHH T0 TPaKJAaHCKUM JenaM BToporo kaccannoHHOro cyaa oOmieil ropucaukiuu ot 1 ampens
2021 rona, a onpenenenueM cynbu BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 16 utons 2021 roga
OTKa3aHO B IEpejade KacCAllMOHHOM KasloObl 3asBUTENS Ui PACCMOTPEHHUS B CyAeOHOM 3acelaHUH
CyneOHo¥ KOJUTETHH 110 TpakaanckuM aeniaM BepxosHoro Cyna Poccuiickoii ®deneparivm.

Kak nmonaraer A.A. IlogakoB, MpuMEHEHHBIE Cy/IaMHU B €T0 JeJie YaCTH epBas U BOCbMasl CTaTbU
332 TpynoBoro koaekca Poccuiickoit Penepanuu He coOTBETCTBYIOT KoHctutyimu Poccuiickoit
Oenepanyu, ee cTarbsaM 7 (dacthb 1), 17 (vacte 1), 37 (vactu 1 u 5), 75 (vacth 5) u 75.1, HOCKOIBKY
JIOMYCKAIOT 3aKiIoueHre (TpoAJieHUe) TPYIOBBIX JOTOBOPOB C JHUIIAMH, U30paHHBIMU MO KOHKYPCY Ha
3aMelleHue JOJKHOCTEN neJaroru4ecKux pabOTHUKOB, OTHOCSIIIUXCS K
poeCCOPCKO-TIPETIOAABATEILCKOMY COCTaBy, Ha CPOK MEHee OIHOTO TojJa, a TaKke Ha CpOK,
MPOM3BOJILHO YCTaHABIWBAaeMbI paboTomaTeneM, W TEM CaMbIM JIMIIAIOT TaKUX JHI] CTaOWUIBLHOMN
3aHATOCTH KaK HEOOXOJUMOTO YCIOBHS, 00OECIEUNBAIOIIEr0 JOCTOWHYIO KU3Hb U CBOOOJHOE pa3BUTHE
YeloBeKa, HapyIIalT MX MPaBO Ha CBOOOJHOE PACMOpPSIKEHHE CBOMMHU CIIOCOOHOCTSMHU K TPYIy, HE
MO3BOJISIIOT MM pealiM30BaTh MPAaBO HA EXKETOAHBIA OIUIAYMBAEMbIA OTIYCK U MPEIOCTaBICHHOE
MeJarorndecKuM pabOTHUKAM TIPaBO Ha JUIUTENBHBIM OTIYCK CpPOKOM [0 OJHOTO ToJia, He
o0ecnieunBarOT 3alIUTy pabOTHMKAa Kak ci1a00il CTOPOHBI TPYAOBOIO JOTOBOpa W IPEAINoJararoT
BO3MO>KHOCTh TPUMEHEHUS JAHHBIX HOPM 0€3 ydeTa MOJ0KEHHH OTPaCcIeBOTO COTJIAICHHUS.

1.2. Takum oOpazoM, ¢ ydyeToMm TpeOoBaHui crarer 74, 96 wu 97 denepanbHOrO
KoHCcTUTyHMOHHOro 3akoHa "O Konctutyunonnom Cygae Poccuiickoit ®denepanuun" npeamerom
paccmotpennst Konctutyunonnoro Cyna Poccuiickoit denepanuu nmo HacTosiieMy ey SBIISIFOTCS
yacTy nepBas u BocbMas crathi 332 TpynoBoro koznekca Poccuiickoit @enepanyu B TO Mepe, B Kakoi
OHM CITy’)KaT OCHOBaHHUEM JJIsl 3aKJIIOYEHHS KPATKOCPOYHOTO TPYAOBOIO JOTOBOpPA C MEAArOrMYeCKUM
pabOTHUKOM, OTHOCSIIUMCS K TMPpodhecCoOpPCKO-TPenoaaBaTeIbCKOMy COCTaBy, B OpTaHH3aIlWH,
OCYHIECTBIISIFOIIEH 00pa3oBaTeNbHYIO0 ESITENbHOCTh IO peali3allud 00pa3oBaTeNbHBIX MPOrpamMm
BBICIIIETO OOpa30BaHUSA M JOMOJHUTENBHBIX MPOPECCHOHANBHBIX MPOTpamMM, a TakXKe MPOJICHUS Ha
pa3IM4YHbIE CPOKU CPOYHOTO TPYAOBOTO JOTOBOPA C ITHM PaOOTHUKOM MPHU U3OpPAHUU €TO TIO0 KOHKYPCY
Ha 3aMelIeHUE paHee 3aHMMAeMOM UM JOJKHOCTH, MPUTOM YTO BBINOJHSEMAs MO TaKOMY TPYJAOBOMY
JIOTOBOPY paboTa SBIAETCS JIJIs1 HETO OCHOBHOM.

2. B coorBerctBumn ¢ Koncrurynumerr Poccuiickoit ®enepanun B Poccnn Kak 1€MOKPAaTHYECKOM
MIPAaBOBOM COLIMAJILHOM T'OCYJIapCTBE YEJIOBEK, €ro MpaBa M CBOOObI SBISIOTCS BBICIIECH 1IEHHOCTbHIO, a
WX TpU3HAHHE, COONIOJEHHE U 3alluTa - OO0S3aHHOCTHIO TOCYAAapCTBA, KOTOPOE OCYIIECTBISET
MOJIUTHUKY, HANpaBJIEHHYIO Ha CO3/IaHUE YCJIOBHUI, 00eCneunBalonMX JOCTOHHYIO H3Hb U CBOOOJHOE
pa3Butue uenoBeka (ctaThs 1, yacth 1; craThs 2; craThd 7. yacTh 1). B Poccuiickoit denepanuu
OXpAaHSIIOTCSI TPYJ U 3A0POBbE JIIOJAEH, rapaHTHUPYIOTCS 3allUTa JOCTOMHCTBA TPaXkJaH U YBa)KEHUE
yeloBeka Tpyna (craTbs 7. yacTh 2; craTths 75.1). Poccuiickas ®denepanus yBaxaeT TpyA TpaxkIaH U
oOecrieunBaeT 3amMTy WX IpaB (cratbd 75, yacth 5). [IpaBa um cBOOOIBI uyenoOBeKa U IpaKAaHHUHA,
KOTOpBbI€ TMPHU3HAIOTCI M TapaHTUPYIOTCS COMVIACHO OOMICNPU3HAHHBIM TMPUHIMIAM W HOpMaMm
MEXAyHapoAHOro ImpaBa M B cooTBeTrcTBUM ¢ Koscrurymmeir Poccuiickoit ®enepaunn un
OCYIIECTBIICHHE KOTOPBIX HE JOJHDKHO HapylaTh IpaBa HM CBOOOABI APYTHX JIMI, SIBJISIOTCS
HEMOCPEACTBEHHO JICUCTBYIOUIMMH, ONPEIENSAIOT CMBICH, COJAEp)KaHUE M IPUMEHEHHE 3aKOHOB,
NeSTeIbHOCTh  3aKOHOJATENbHOM W HCIOJHUTEIBHOW BIIACTH, MECTHOTO CaMOYMpaBlIeHUS U
obecrieunBaroTcs mpaBocyaueM (ctaThs 17, yactu 1 u 3; crates 18).

[TockonbKy BO3MOXKHOCTh COOCTBEHHBIM TPYJOM 00€CleUuTh ce0s1 U CBOMX OJMU3KUX CPEeICTBAMU
K CYIIECTBOBAHHMIO TpEACTaBiIsgeT co00i ecTecTBeHHOE Onaro, 6e3 KOTOpOro yTpauyuBarOT 3HAUYECHUE
MHOTHe Jpyrue Onara u nenHoctd, Koncturynus Poccuiickoit @enepanuil OTHOCUT K YHCITY OCHOBHBIX
npaB M CBOOOJ YeIOBEKa, HEOTUYKAAEMBIX W TNPHHAUICKANMX KaKIOMY, CBOOOAY TpyAa M TPaBoO
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CBOOOJHO pacHoOpsDKAaThCSl CBOMMM CIHOCOOHOCTSIMM K TpPYAY, BbIOMpAaTh pOJA AEATENBHOCTH H
npodeccuro (craTbs 17, yacTh 2; crarhs 37, yacTh 1), rapaHTHpys U 3TOM PaBEHCTBO MPaB M CBOOO
YenoBeKka M rpakaaHuHa (cTatbsd 19, yactu 1 W 2) M UX rocyAapCTBEHHYIO, B TOM YHUCIIE CyIeOHYIO,
3amuTy (cTaThs 45, yacth 1; ctaThs 46, yacTsb 1).

W3 Ha3BaHHBIX KOHCTUTYLMOHHBIX MOJOKEHHM, KAK HEOJJTHOKPATHO yKa3blBaJl KOHCTUTYIIMOHHBIN
Cyn Poccuiickoit @enepanuy, He BBITEKaeT CyObEKTHBHOE MPABO YEJIOBEKA 3aHUMATh OMPEICICHHYIO
JOJKHOCTbD, BBITIONHATH KOHKPETHYIO paboTy B COOTBETCTBHM C U30paHHBIMU MM POJOM AESTETbHOCTH
u npodeccueil U, COOTBETCTBEHHO, 00513aHHOCTh KOT'O OBl TO HH OBLJIO Takyio paboTy WIH JAOJKHOCTh
€My NIpeIOoCTaBHTh, - CBOOOAA TpyAa B chepe TPYAOBBIX OTHOUICHUN MPOSIBISETCS MPEXKIE BCETO B
JIOTOBOPHOM XapakTepe Tpy/ia, B cB000€ TpyA0BOro gorosopa. IMeHHO B paMKax TpyA0BOTO J10r0OBOpa
Ha OCHOBE COTJIAIICHUS IpaKJaHNHA, TOCTYIAIOLIEro Ha padoTy, U paboToaaTeNsi, HCIOIB3YIOLIETO ero
TPy, pellaeTcss BOIPOC O padoTe MO ONpeAeseHHOW AOKHOCTH, NPO(eccuu, CIEHUaIbHOCTH U
JPYTUX YCIOBUSX, Ha KOTOPBIX OYyAET OCYILIECTBIATHCSA TPYJOBas 1EATENbHOCTh (IOCTAHOBIEHUS OT 27
nexabpst 1999 roga N _19-11, ot 15 mapta 2005 roga N 3-I1, ot 16 oxts16pst 2018 roga N 37-11 u ot 19
mas 2020 roga N 25-11; onpeaenenus ot 15 mas 2007 roga N _378-O-I1, ot 13 oktabpsa 2009 roma N
1091-0-0, ot 25 ntons 2019 roga N 1722-O u ap.).

Bmecre ¢ Tem peanuzanus rpaXJIaHUHOM CBOUX CIIOCOOHOCTEH K TpyAy B (hopMe 3aKiIIOueHUst
TPYZOBOIO JIOrOBOpa C paboToiareneM IpearnonaraeT BKIIOYEHHE BO3HMKAIOIUX MEXIy HUMHU
OTHOILIEHUH B cdepy AeHCTBUS TPYIOBOrO 3aKOHOAATENbCTBA, COLMAIBHOE MPEJIHA3HAYEHUE KOTOPOTO
3aKJII0YAeTCsl B NMPEUMYILECTBEHHOM 3aIllUTe MHTEPECOB PaOOTHUKA KaK 3KOHOMHUYECKH Ooiiee craboit
CTOPOHBI B TpPYAOBOM IpaBooTHOWmEHUH. COOTBETCTBEHHO, (enepaabHblii 3aKOHOAATENb IPH
OCYILECTBJICHUN Ha OCHOBE KOHCTUTYLIMOHHBIX INPEANUCAHUN IPABOBOIO PEryJUPOBAHUSA OTHOLICHUHN
[0 TOBOJY IPUMEHEHHs HAEMHOTO TPYyJa, OMNOCPEAYEMBIX TPYAOBBIM JOTOBOPOM, YCTAaHOBHI B
Tpynosom kozekce Poccuiickoit @enepaninu rapaHTU peajin3allii TPYJOBbIX IIPaB U CBOOOJ I'paxk]aH,
3aKpenuB UX Kak B OOIIMX HOpMaX, PEryJUpPYIOIIUX TPYIOBbIE U UHbIE HETIOCPEACTBEHHO CBSI3aHHBIE C
HUMH OTHOIICHUS M paCIpOCTPAHSIOUINXCS Ha BceX paOOTHUKOB U paboToaTesei He3aBUCUMO OT BHUJA
OCYILIECTBISIEMOM MMM JKOHOMMYECKOM  JCATENBHOCTH, TAaK W B  CICHUAIBHBIX HOpMax,
MpeyCMaTPUBAIOIINX OCOOCHHOCTH PETYIUPOBAHMS TPYAa OTIACIBHBIX KaTeropuil paboTHHUKOB. Ilpm
9TOM B KadyecTBe OCHOBaHMH Ju(pdepeHIranuu COOTBETCTBYIOUIETO IPAaBOBOTO PETYJIMPOBAHUSA,
OIIOCPEIOBAaHHOM BBEACHHUEM CIIELIUAIbHBIX HOPM, BBICTYIIAIOT B TOM YHCJIE XapaKTEp U yCIOBUA TPyJa
TOW WM WHOW Kareropuu paboTHHKOB (cTaThs 252 TpymoBoro koaekca Poccuiickoit @enepariun),
KOTOpBbIE, B CBOIO OuYe€pe]b, MOTYT MpPEIOINPENENIATh U OCOObIe YCIOBHS 3aMEIEHHs OIpeeleHHBIX
JOJDKHOCTEH.

[To obmemy mpaBuTy, pa3iudus, UCKIIOYCHHUS WIH TPEIIOYTSHHS B 00JIACTH TpyJa W 3aHITHH,
OCHOBaHHBIC HA CTICIM(PUICCKUX TPEOOBAHUSIX, CBI3aHHBIX C OMPEICIEHHON paboTOM, B COOTBETCTBHH C
nyHkToM 2 ctated | KonBeniiun MOT N 111 1958 roma oTHOCHMTEIBHO JUCKPUMUHAIIMKM B O0JACTH
Tpyda U 3aHATUHU, sABJstoIeics B cuiny ctatbu 15 (wacth 4) Koncturymuu Poccuiickoit denepanuu
COCTAaBHOM 4YacThlO NpaBOBOW cucTeMbl Poccuiickoii denepanuu, HE CUMTAIOTCS AUCKPUMUHALIUEN.
Opnako BBOAMMBIC (eAepaTbHBIM  3aKOHOJATEIIEM pPA3IMYUsl B IMPABOBOM CTaTyce JIHII,
MPUHAJICKANUX K Pa3HbIM MO XapaKTepy M YCIOBUSIM OCYILECTBIISIEMOW AEATEIBHOCTH KaTErOPHSIM,
JOJDKHBI OBITh OOBEKTUBHO ONpPABJAAHHBIMH, OOOCHOBAHHBIMH M COOTBETCTBOBATH KOHCTHUTYIIHOHHO
3HAYNMBIM IIEJISIM.

Takum oOpa3oM, camMo 1o cebe ycTaHOBIEHHE B (heAepalbHOM 3aKOHE OCOOBIX YCIOBHMH
3aMEIIEeHUS OTPEeIeIEHHBIX TOJKHOCTEHW HE MPOTUBOPEYUT KOHCTUTYIIMOHHBIM TPEOOBaHUAM, €CIIH OHO
MPEJONPENCIICHO CIEU(PUUSCKUM XapaKTepoM BhIMoyHsAeMONW pabotel. [lpu 3TOM  BBOZSIINE
MO0/I00HBIE YCTIOBHSI M TpeOOBaHHUs MPaBOBbIE HOPMBI JIOJDKHBI OTBEYATh OOILENPABOBOMY KPHUTEPHUIO
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(dbopManbHOW OMpPENeIeHHOCTH, SCHOCTH U HEIBYCMBICICHHOCTH, 0€3 4Yero HEBO3MOXXHO HUX
eIMHOOOpa3HOe  TOHMMaHWe M TNPUMEHEHHWE  BCEMH  MPABONPHUMEHHUTEISMH,  MOCKOIBKY
HEOIPEEIEHHOCTh IIPaBOBOIl HOPMBI BEJET K €€ HEOJHO3HAYHOMY IOHMMAHHUIO U, CJIEIOBATENIbHO, K
BO3MOXXHOCTH €€ IPOU3BOJBHOIO IMPUMEHEHMs, @ 3HA4YUT, K HApPYUICHUIO HE TOJIbKO HPHUHIIUIIOB
CIIpaBeUTMBOCTH, PABEHCTBA M BEPXOBEHCTBA 3aKOHA (IIpeamOyJia; cTaThs 4, 9acTh 2; cTaThs 15, yacty |
u 2; cratbs 19, yactu 1 u 2, Koncturyuuu Poccuiickoit denepannn), HO ¥ YCTAaHOBIECHHBIX CTaThIMU
45 n 46 (uactu 1 u 2) Korcrurynuu Poccuiickoit @enepannu rapanTuii ToCy1apcTBEHHOH, B TOM YHCIIe
CylneOHOM, 3amuThl MpaB, CBOOOA UM  3aKOHHBIX HHTEPECOB TpaXKAaH (TMOCTAaHOBICHUS
Koncrurynmonnoro Cyna Poccuiickoit @enepanuu ot 15 urons 1999 roga N _11-11, ot 11 HOs16pst 2003
roga N _16-I1, ot 21 suBaps 2010 roma N _1-I1, ot 13 urons 2010 roma N _16-I1 u ap.; onpenenenus
Koncturymmmonnoro Cyna Poccuiickoit @eneparuu ot 7 urons 2011 roga N_767-O-O, ot 4 oxTsa0ps
2012 roga N 1846-O, N 1847-O u N 1848-O u ap.).

3. B uumcmo paGOTHUKOB, OCOOECHHOCTH pETYJIUPOBAHHUS TPyJla KOTOPBIX MPEIyCMOTPEHBI
crienuaNibHbIMU HOpMamu TpymoBoro kojekca Poccwuiickoit ®deneparuu, BXOIAT, B YaCTHOCTH,
1€IarOru4ecKme paboTHUKHU (rmaBa 52), BKJIIOYAst JIUIL, OTHOCSIIUXCS K
poheCCOPCKO-TMPENOaaBaTEILCKOMY COCTaBy B OpraHHM3allHsiX, OCYIIECTBIISIONINX 00pa30BaTEIbHYIO
JESITEIBHOCTD 110 PeaTn3aini 00pa30BaTeIbHBIX MPOTPAMM BBICIIIETO 00Pa30BaHUS U JTOMOTHUTEIBHBIX
mpoecCHOHANIBHBIX — MpOrpaMM  (Jajgee Takxke - oOpa3oBaTelIbHbIC OpPraHHM3allMM  BBICIIETO
o0Opa3oBaHms).

Oco0OeHHOCTH TIPAaBOBOTO PEryIUPOBaHUsS TPyAa JAHHOW KaTeropuu pabOTHUKOB OOYCIOBIEHBI,
kak ykasbiBas Koncrutyuuonnsiii Cya Poccuiickoit @enepannu, crienupukoil HayqyHO-TIeJarorn4ecKoi
NESTEIbHOCTH B 00pa30BaTEIIbHBIX OPTaHHU3AIMAX BBICIIETO 00pa3oBaHUs, MPEIONPEASIIIEMON TeIIIMU
camoro BbICIIEro oOpa3oBaHMs, B KauecTBE KOTOPHIX cOrjacHo dactu 1 crtateu 69 PenepanbHOrO
3akoHa oT 29 aexkadbps 2012 roma N 273-03 "O6 obpazoBanuu B Poccuiickoit deneparuu” BICTYAIOT
obecrieueHre TOJATOTOBKM BBICOKOKBATU(UIIMPOBAHHBIX KAJApPOB MO BCEM OCHOBHBIM HAmpaBICHUSIM
OOIIIECTBEHHO TOJIE3HOW JEATEIHHOCTH B COOTBETCTBUU C MOTPEOHOCTSAMHU OOIIECTBA U TOCYJapCTBa,
YJOBJIETBOPEHUE TMOTPEOHOCTEH JIMYHOCTH B HWHTEUIEKTYaJIbHOM, KYJIBTYPHOM W HPABCTBEHHOM
pa3BuUTHH, YrayOJeHWHW U pacHIupeHUuH oOpa3oBaHMs, HAYYHO-TIEIArOrMuecKol KBalu(UKAIIUN
(ompenenenus ot 25 centsiops 2014 roma N 2029-0, ot 23 Hos106ps 2017 roma N 2690-0, ot 29 oxTsa6pst
2020 roga N 2523-0, ot 26 anpens 2021 rona N 771-O u ap.).

[Ipu sTOoM cama HayyHO-TIeJarornyeckas AEATeNbHOCTb B 00pa30oBaTEIbHBIX OpraHU3aLUIX
BBICIIIET0 00pa3oBaHWs, KaKk M J00as IeAaroruyeckas JesATeNIbHOCTh, XapaKTepusyeTcs 0co0oi
OOIIECTBEHHON 3HAYMMOCTBIO, MPOSBISIONICHCS KaKk B  BOCIHUTATEbHOM  BO3JCHCTBHM  Ha
oOyyaromuxcs, Tak 1 B 00ECIEUeHUU BO3MOXKHOCTH pealu3alii UMM KOHCTUTYLIMOHHOTO IpaBa Ha
oOpazoBanue (crarbs 43, yacte 1, Koncrurymuu Poccuiickoit @enepanuu) B ¢dopMe MNOIyUEHUS
BBICIIETO NPO(ECCHOHANBHOTO O00pa30BaHUs, M TEM CaMbIM CHOCOOCTBYET (HOPMUPOBAHHIO
KBaJIM(HUIUPOBAHHBIX CIELUAINCTOB CAMBIX PA3JIMYHBIX MPO(pECcCcHii, a 3HAYUT, U OCYIIECTBICHUIO UMHU
B OyayIieM KOHCTUTYLMOHHOTO IpaBa CBOOOJHO PACIOPSKATHCS CBOMMH CIIOCOOHOCTAMHU K TPYyHy IO
KOHKPETHOMY DOy AedTenbHOCTH W mpodeccun (crarbd 37, yacte 1, Koncturymum Poccuiickoit
depepanun).

HMeHHO conuaiibHas 3HAYMMOCTH IE€JAarOrMUecKOl JAESITeIbHOCTU MpeNoNnpeeNseT U 0COObIH
CTaTyC MeJarornyeckux pabOTHHUKOB B OOLIECTBE, MPEANOJaraimlluii B TOM 4YHUCIIe HUX HaJelieHUue
CHeIHaTbHBIMU - aKaJIeMUUYECKUMH - TIpaBaMu M cBoboaamu (dacTthb 3 ctathu 47 denepanbHOro 3aKOHA
"O6 obpazoBanuu B Poccuiickoit ®enepanun'), B OCHOBE KOTOPBIX JIeXkKAT 3aKpeIVICHHbIE B cTaThe 44
(uacte 1) Koncturynuu Poccuiickoii @eaeparuu cB0OOIbI HAYYHOTO TBOPUECTBA U MIPETIOAABAHUS. DTO
00OCTOSITETLCTBO ~ O0SI3bIBAaCT  (PeepaIbHOTO  3aKOHOJATENSI, yCTAHABIMBAIOMIETO OCOOCHHOCTH
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peryimpoBaHus Tpyzaa MeJaroru4ecKux pabOTHHKOB, OTHOCSIIIUXCS K

poeCCOPCKO-TPENOAaBATEIbCKOMY  COCTaBy, B  00pa30BaTEIbHBIX  OpraHU3alMsSIX  BBICIIETO
oOpa3oBaHMs, BCEMEpPHO CIIOCOOCTBOBATh  OCYIISCTBICHHIO YKAa3aHHBIMU  JIMIIAMH  JAHHBIX
KOHCTUTYUHOHHBIX CBO60[[, d PAaBHO M CBA3AHHLIX C HUMH aKaACMHUUYCCKHX IIpaB U CBO6OI[, COI[CﬁCTBy;I
[IPH 3TOM TOBBIIICHUIO IPECTHKA COIHATBLHO 3HAYUMOTO EarOrHueCKOro Tpy/ia.

BwMmecTte ¢ TeM npu OCyIIECTBIEHUN COOTBETCTBYIOLIETO MPABOBOIO PErYIMPOBaHUs (hefepaibHbIN
3aKOHOJATedb JOJDKEH YYHMThIBaThb TpeOOBaHMSA, BBITEKAIOIME W3 MPUHLIUIA aBTOHOMUH
o0pa3oBaTeNbHBIX OpPraHU3alnil BBICIIEr0 00pa30BaHus, KOTOPBIM XOTA U He 3aKperuieH B KOHCTUTYInu
Poccuiickoit ®dexepannun HEMOCPEICTBEHHO, TEM HE MEHee SBJIsieT co00i OCHOBOIOJIAraroIee Havaio
JeSITeTbHOCTH BY30B U B crily myHKTa 9 wactu | craten 3 PenepanpHoro 3akona "OO oOpa3oBaHWU B
Poccniickoit denepanuu” OTHOCUTCS K YUCIY OCHOBHBIX NPUHIHMIIOB TOCYJAPCTBEHHON NOJUTHKH U
IIPaBOBOTO pEryJIMpoBaHus oTHouleHHWH B cepe oOpazoBanusa (IlocraHoBiaenne KOHCTUTYLHOHHOTO
Cyna Poccuiickoit ®enepanyu ot 27 nexabdbps 1999 rona N 19-11 u np.).

Kak cnemyer u3 cratbu 28 Ha3zBaHHOro DenepanbHOrO 3aKOHA, aBTOHOMHUS 00pa30BAaTEIbHBIX
OpraHu3aIMi IpeACTaBIsIeT cO00i CaMOCTOSATEILHOCTh B OCYIIECTBICHHH 00pa30BaTeIbHOM, HAYYHOM,
aJIMHHHUCTPATHBHON, (PMHAHCOBO-IKOHOMHYECKOH NEATCILHOCTH, pa3pad0TKe M MPHUHITHH JIOKATHHBIX
HOPMATHBHBIX aKTOB B COOTBETCTBHHM C JaHHbIM DefepalbHBIM 3aKOHOM, WHBIMH HOPMATHBHBIMH
npaBoBbIMU akTamu Poccuiickoii denepanuu 1 ycTaBoM 00pa3oBaTeIbHONW OpraHm3anuu (4acth 1). B
KaJIpoBo# cepe moo0Hasi aBTOHOMUS MPOSIBISIETCSA B CAMOCTOSITENIFHOM pelIeHHH 00pa30BaTeIbHBIMU
OpraHu3alMsIMU TaKUX OTHECEHHBIX K MX KOMIIETCHIIMM BOMPOCOB, KaK YCTAHOBJIEHUE IITaTHOTO
pacnucaHus, IprUeM Ha padoTy paOOTHUKOB, 3aKIIFOUCHUE U PACTOPIKEHUE TPYAOBBIX JOTOBOPOB C HUMH

(myHKTBI 4 ¥ 5 yactu 3).

Opnako  ocyllecTBIeHHE  OOpa30BaTE€IbHBIMU  OpPraHM3AlMsIMH  BBICHIETO  0Opa3oBaHUs
MIPEIOCTABJIEHHBIX UM MOJHOMOYHI, BHITEKAIOIIUX U3 JAHHON aBTOHOMUH, JIOJDKHO OBITh HANpaBICHO
mpekae Bcero Ha 3(PQeKTUBHOE pelleHHe MOCTaBICHHBIX Mepel] HUMH MpOo(ecCHOHATbHBIX 3a/ady B
cdepe oOpa3oBaTeNbHON M HAayyHOW IEATETBHOCTH, YTO, B CBOIO OUY€peb, BO3MOXHO, MO OOIIEMY
NpaBUIy, JHUIIb NP HATMYUH KBAJHU(PHUIMPOBAHHOIO M CTAaOMJIBHOTO HAyYHO-TIEJaroru4ecKoro
KOJUIEKTHBA, aTpuOyTaMH KOTOPOIo, IOMUMO BBICOKMX aKaJE€MUYECKHX WU HAayYHO-HCCIEI0BATEIbCKUX
JOCTUKEHHUM ero 4IEHOB, BBICTyHAaeT U TBOpUeckas aTMocdepa, CKIIaAbIBAIOIIAsACS B TOM YHUCIIE 3 CUET
aKaJeMHYECKHUX TPaJUuLUi, aBTOPUTETHBIX HAYYHBIX IIKOJI, OCYIIECTBISIONUIUX JI0JITOCPOYHBIE HAYUHbBIE
u oOpa3oBaTenbHble MPOEKTHI W  (HOPMUPYIOIIUXCS OOBIYHO Ha MPOTHKEHUH JTOCTATOYHO
MPOJIOJKUTENIEHOTO BPEMEHU B paMKaX OTAEJbHBIX CTPYKTYPHBIX MOJPa3aeieHUl WK OpraHu3aiuil B
LEeJIOM U Mp. DTO IpearoJiaraeT, 4ro KaJpOoBYH0 OCHOBY TaKHUX KOJIJIEKTUBOB JIOJKHBI COCTaBIISAThH
MIpU3HaHHbIE npodeccuOHaTbHBIMH coo01ecTBaMu CHEINAJIUCTHI, TUISt KOTOPBIX
Hay4yHO-Tlejarornyeckas padora B JaHHOW oOpa3oBaTeNbHOM OpraHU3alluu SIBJISIETCS MOCTOSHHBIM U,
KaK MpPaBUJI0, OCHOBHBIM BHJIOM JI€ATEIbHOCTH.

Bosnee Toro, numib B yCIOBUSAX CTaOMIBHON 3aHATOCTH, KOTOPAs P BBIOOPE rPpa)1aHUHOM TaKou
(dopMBI peanzaniuy MpaBa Ha CBOOOHOE pacOpsKEHHE CBOUMH CITOCOOHOCTSAMU K TpyAy (cTarbs 37,
yacTh 1, Konctutyuuu Poccuiickoit @eaepainnn), Kak 3aKII0UE€HUE TPYIOBOTO JOTOBOPA, MPEIOIaraeT
JUINTEbHBIE TPYAOBbIE OTHOLICHHS, BO3MOXHAa M IIOJIHOLEHHAsl pealn3alusl IeJarornyecKuMu
pabOTHUKAaMU KOHCTUTYLMOHHBIX CBOOOJ] HAYYHOTO TBOpYECTBA M IpernojaBaHus (crarbs 44. yacth 1,
Konctutyuuu Poccuiickoit @enepaunn), a Takke IpeAOCTaBICHHbIX UM 3aKOHOM aKaJIeMHUYECKUX IpaB
1 cB00OJI, BKIIIOYAs MMPaBO Ha pa3pabOTKy U NPUMEHEHHE aBTOPCKUX MPOrpaMM U METOAOB 00y4EeHUs U
BOCIIUTaHMS B MpeJieax peann3yeMoil 00pa3oBaTeIbHONW MPOTrpaMMBbl, OT/IEIBHOTO Y4eOHOTO peMeTa,
Kypca, TUCLUIUIMHBI (MOAYJIs), IPAaBO Ha OCYIIECTBICHUE HAYYHOW, HAyUYHO-TEXHUUECKON, TBOPUECKOH,
HCCIIEIOBATENbCKOM AESITEIbHOCTH, YYaCTHE B OKCIIEPUMEHTAILHOM U MEXAYHApOIHON AESITeIbHOCTH,
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pa3paboTKax W BHEJPEHUM WHHOBAIWI U Jp. (IyHKTBI 3 1 6 yacT 3 cratbu 47 DenepajabHOro 3aKOHA
"O6 o6pazoBanuu B Poccuiickoii @eneparun").

Hcxons W3 3TOro, a TakKe Y4YUTHIBAS, 4YTO CTA0WJIbHAs 3aHATOCTh SBJSIETCS OJHUM U3
HEOOXOUMBIX YCJIOBHIA 00€CIIeYeHHs JOCTOMHON )KH3HU M CBOOOTHOTO Pa3BUTHUS YeJOBEeKa (CTaThs 7,
yacthb 1, Konctutyuun Poccuiickoit denepannn), ycTaHOBIEHHE TAaKOrO MPABOBOTO PEryJIUPOBAHUS
TPYJIOBBIX OTHOLUEHUN c negaroru4ecKuMu paboTHUKaMU, OTHOCSILIUMHUCS K
npodeccopcKo-IpenoaaBaTeIbCKOMy  COCTaBy, B  00pa30oBaTEeNbHBIX  OpPraHM3AIMSIX  BBICIIETO
o0pa3oBaHus, KOTOpoe obecrieunBaio Obl Kak ()OPMHPOBAHHE B JAHHBIX OpraHu3anuiax 3¢(eKTHBHO
JEHCTBYIOIINX HAYYHO-IIEIarOrMYeCKUX KOJUIEKTUBOB, TAK U OCYILIECTBICHUE BXOIALIMMU B UX COCTaB
NeJarornyecKuMu pabOTHUKAMM YKa3aHHBIX KOHCTUTYLIMOHHBIX M aKaJeMUYECKUX IpaB U CBOOOI,
OTBEUaeT UHTEpPECaM U CaMUX 00pa30BaTEIbHBIX OPraHU3aluii BbICIIEro 00pa3oBaHUs, U 3aHITHIX B HUX
negarornyeckux paboTHUKOB. COOTBETCTBEHHO, JAHHOE PEryJIMpPOBAaHUE B MEPBYIO Ouepelb JOHKHO
UCKITIIOYaTh MNPAKTHKY HEOOOCHOBAHHOTO  3aKIIOYEHHS C  MeJarormueckuMu  pabOTHUKaMU
KPaTKOCPOYHBIX TPYAOBBIX JOTOBOPOB M B OTOM CMBICJIE IPENOCTABJIATH MM TapaHTUA OT
MPOU3BOJILHOTO YCTaHOBJEHUsI paboTojarereM Kak Oosee CHIBHOH CTOPOHOW B  TPYJOBOM
MIPaBOOTHOILIEHUH HEOOOCHOBAHHO KOPOTKOT'O CPOKa JAEUCTBUS ITHUX JOTOBOPOB.

Takoli moaxox corjacyercss W ¢ MO3UIMed MexIyHapoJHOW OpraHu3anuu TpyAd, KOTOpas, B
yactHocTH, B KonBeniu ot 22 uroHa 1982 roma N 158 "O mpekpaiiieHuu TpyAOBBIX OTHOILICHHH 110
uHunMatuBe npeanpuHumMarens” (Poccuiickoit @enepanumeil He paTHgHUUMpOBaHA) YKas3ajga Ha
HE00XO/IMMOCTh 3aKpEIUICHUs] Mep, HalpaBJIEHHBIX Ha MPeJOTBpallleHHe HCIIOIb30BaHHs JIOTOBOPOB O
HaliMe TpyJa Ha OINpEAENIEHHBbIH CPOK (CPOYHBIX TPYIOBBIX JOIOBOPOB) B LENSX YKJIOHEHUS OT
MIpeI0CTaBJIEHUsI PA0OTHUKAM 3allUThI, IPETyCMOTPEHHON JaHHON KoHBeHIMen (MYHKT 3 cTaTthy 2), a B
IIPUHATON B €€ pa3BuUTHE OJHOMMEHHOM Pexomenpmanmu N 166 mnpemioxkuna OrpaHUYHABATh
IIPUMEHEHHUE TAaKHX JOTOBOPOB MMEHHO TEMH CIIy4asiMH, B KOTOPBIX HEBO3MOKHOCTb YCTaHOBJICHUS
TPYAOBBIX OTHOILIEHHH Ha HEONpEAEJCHHBbIM CpOK OOyCIOBIEHa XapaKTepOM MpecTosled paboThl,
YCIIOBUSIMU €€ BBITMOJIHEHUS UM HHTepecaMy caMoro paboTHUKaA (HOAMYyHKT 2 "a" myHKTa 3).

4. K uyucily OCHOBHBIX YCTaHOBIEHHBIX JCHCTBYIOIIUM 3aKOHOJATEIHCTBOM OCOOCHHOCTEH
peryiaupoBaHusl TpyJda IEIaroruyeckux padOTHUKOB MPOQECCOPCKO-TPENoaaBaTeIbCKOTO COCTaBa
00pa3oBaTeNbHBIX OpPraHU3alMi BBHICIIETO OOpPa30BaHMsI OTHOCATCS, B YaCTHOCTH, OCOOBIEC YCIIOBHS
3aMEIICHUS]  COOTBETCTBYIOIIMX  JOJbKHOCTeH. TpymoBod  konekc  Poccuiickoit  ®depeparuu
MpelycMaTpuBaeT B KauecTBE OOINEro MpaBuiia KOHKYPCHBIA MOPSAIOK 3aMENICHHs] yKa3aHHBIX
JOJKHOCTEHN U BMECTE ¢ TeM JOIMyCKAeT 3aK/II0UEHHUE C MeJarornuecKuM pabOTHUKOM Kak JIOTOBOpa Ha
HEOIpeENIEHHBIN CPOK, TAK U CPOUHOT'0 TPYIOBOT'O IOTOBOpa (YacTy 1epBas U BTopas crarbu 332).

4.1. KOHKYpCHBI TIOPSIIOK 3aMEIIeHHs] JOJDKHOCTEH  paOOTHHKOB, OTHOCSIIMXCS K
npodeccopcKo-IpernogaBaTeIbCKOMy  COCTaBy, B  00pa30oBaTeNIbHBIX  OpPraHM3alMsIX  BBICIIETO
00pa3oBaHMsl, MPEANOIAraloli 0ObEKTUBHBIA OTOOP MPETEHEHTOB HA OCHOBE BCECTOPOHHEN OLICHKU
UX TpOQPecCHOHATBbHBIX, JIEJOBBIX, TBOPUECKUX M HPABCTBEHHBIX KayeCTB C LEJbIO NPUHATHS Ha
MeIarOrMYecKylo paboTy B yKa3aHHble OpraHu3alMu HauOosiee KBIM(UIIMPOBAHHBIX KaJpoOB,
TPAJUIIMOHHO HCIOJB30BAICH MpU (POPMHPOBAHUU HAYYHO-TIETATOTUYECKUX KOJUICKTHBOB BBICIIMX
y4eOHBIX 3aBEJCHMM B COBETCKMI M HOBEHIIMH Nepuoabl HUCTOpUM Hamed crpaHbl. [Ipum sTom
JICICTBOBABILIEE B COBETCKHAN MEPHOJ IIPABOBOE PErYJIMPOBAHUE HE TOJIBKO ONPEIEISUIO IEPUOIUIHOCTh
IIPOBEICHUS] KOHKypCa Ha 3aMeIleHHe JOJKHOCTEH IMpogeccopcKo-NpenoaBaTenbckoro cocrasa (B
YacTHOCTH, 3aBeAylOIIMX Kadeapamu, MpodeccopoB, MAOLEHTOB, CTapIIMX IperojaBaTesie,
IpenojaBaTesiedl U acCUCTEHTOB) 4YEpe3 KaXAble IATh JIET, HO M NPEANojaraio 3aMeEIIeHUE JHUIOM,
n30paHHBIM 110 NIPOBOJUMOMY C YYacTHMEM OpPIaHOB HAY4HO-IIEIAarOrM4eCcKOro KOJIJIEKTUBA KOHKYPCY,
COOTBETCTBYIOIIEH JOKHOCTH J0 MPOBEAEHUS OUYEPETHOr0 KOHKYypca (U4T0, pa3yMeeTcsl, HE UCKIII0Yao
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BO3MOKHOCTb €r'0 YBOJBHEHUS 110 OCHOBAHUSM, MPEAYCMOTPEHHBIM 3aKOHOM), a TaK)Ke MPEIUChIBAIIO
HE00X0IMMOCTh Nepen30paHust Ha JOJHKHOCTD [0 MCTEYEHUH YKa3aHHOTO CPOKA Ha HOBBIM CPOK (ILYHKT
9 IlocranoBnenuss Coera MunuctpoB CCCP ot 19 ¢eBpans 1953 roma N 539 "O wmepax mo
VIIyYIICHUIO TTOJTOTOBKH MPOECCOPCKO-TPENOAABATEIBCKUX KAAPOB IS BBICIINX yUEOHBIX 3aBEACHUI
CCCP" (ytpatuno cwry B cBsizu ¢ u3aanuem [locranosnenus [IpaButensctBa Poccuiickoit deneparim
ot 26 utonsa 2015 roga N 634); oyHKTHI 1, 2 1 10 MHCTpyKIMKM O TIOPSJIKE 3aMEIICHHS JOJDKHOCTEH
po¢eccopCKO-NPenoaaBaTeIbCKOro CoCTaBa U Hay4HbIX paOOTHUKOB B BBICIIMX Y4EOHBIX 3aBEJICHUSIX,
YTBEP)KJICHHOH MpHKa3oM MHHHCTEPCTBa BBICIIETO U CpeHero cnenuanbHoro oopasosanus CCCP ot
31 urona 1962 rona N 283 (yrpaTuil cuily B CBSI3M C M3JlaHUEM IIpUKa3a MUHHCTEpPCTBa BBICIIETO U
cpenHero crenuanbHoro obpasosanus CCCP ot 13 asrycra 1971 roma N 636); nyHKTeL 1 u 9
[TonoxxeHus o mMOpsiAKE 3aMelleHusl AOKHOCTEH MpodeccopcKo-IpenoaaBaTeIbckoro cocraBa B
BBICIIMX Y4YEOHBIX 3aBElIEHHSX, YTBEP)KICHHOIO NPUKAa30M MMHHUCTEPCTBA BBICIIETO U CPEIHETO
cneuuansHoro oopazoBanust CCCP ot 15 mas 1973 roga N 435 (yrpatuia cuity B CBS3M C M3/IaHUEM
nprkaza MUHHMCTEpCTBa BBICIIETO U cpeaHero crenuansHoro obpazoBanust CCCP ot 10 urons 1987
ronra N 500); noyskr 1 IlomoxeHus o0 TMOPSAAKE 3aMEIICHHUs JIOJDKHOCTEH U aTTecTalluu
poeCCOPCKO-TIPETIOAABATENICKOTO COCTaBa B BBICIIMX YYEOHBIX 3aBEICHUSX, YTBEPXKICHHOTO
npukKazoM MUHHCTEpPCTBa BBICHIETO U cpefHero crneuunanbHoro oopazosanus CCCP ot 10 urons 1987
roga N 500 (yTpatui cuily B CBS3W C M37aHUEM Opukasza ['ocymapcTBeHHOro komuteTa Poccuiickoit
®eneparui 1o BeicieMy o0pa3oBaHHio oT 15 ceHtaops 1993 rona N 207).

B npumeniiem Ha cMeHy Ha3BaHHBIM HOPMATHBHBIM IIPABOBBIM aKTaM IIPABOBOM PETYJIMPOBAHUH,
YCTaHOBJIEHHOM opraHamu BiacTu Poccuiickoil ®@enepauuu, ObUT COXpaHEH KOHKYPCHBIM IOPSIIOK
3aMeMIeHUs] TOJDKHOCTEH MPOQecCOPCKO-TPENoIaBaTeIbcKOr0 COCTaBa BBHICIINX YUEOHBIX 3aBEACHUH.
OpnHako NMepuoOMYHOCTh IPOBEIECHHSI COOTBETCTBYIOIIETO KOHKYPCA HEMOCPEACTBEHHO OINpe/eeHa He
Oblla, a caM KOHKYPCHBIIi OTOOp TMPETeHIEHTOB CTall paccMaTpUBATbCA Kak MpoIenypa,
MPEAIIECTBYIOIIAS 3aKIIOYEHUI0O HE KOHKPETU3UPOBAHHOTO MO MPOJOJDKUTEIBHOCTH CPOYHOTO
TPYZOBOTO JOrOBOpa - KOHTPAKTa Ha 3aMEIIEHHE COOTBETCTBYIOIIEH TOJKHOCTH CPOKOM 10 5 et (
nyHkTel 1 - 3 IlonmokeHuss O mHOpsAKE 3aMEIICHHs JOJDKHOCTEH IIPErnoAaBaTelbCKOro COCTaBa
roCy/apCTBEHHBIX BBICIIMX y4eOHBIX 3aBefeHuUl Poccuiickoit denepanuu, yTBEpKACHHOTO NMPUKA30M
lNocynapcrBennoro xomurera Poccuiickoit @enepanuu mo BeicieMy 00pa3oBaHHIO OT 15 ceHTsAOps
1993 roma N 207 (yrpaTun cuily B CBSI3M C HW3JaHMEM [puKaza MwuHucTepcTBa 00pa3oBaHHS
Poccuiickoit ®@enepanuu ot 6 aBrycta 1999 roma N 167); nynktel 1 - 3 TlomoskeHuss o mopsiake
3aMeIIeHUs TOJKHOCTEH MPoQeccopCKO-IIPEno1aBaTeNIbCcKOro cocTaBa 00pa3oBaTEeIbHBIX YUPEKACHUN
BEICIIET0 TpodeccuoHanbHOro obpa3oBaHus Poccuiickoit ®Demeparuy, yTBEPKIACHHOTO IMPUKA30M
MunuctepctBa obpazoBanus Poccuiickoit @enepanuu ot 6 aBrycra 1999 roga N 167 (yTpatui cuity B
CBSI3M C M3JlaHueM [pukaza MunucrepcTBa oopazoBanus Poccuiickoit ®enepanuu ot 26 Hos10ps 2002
rona N 4114).

AHaJOTMYHOE TPaBOBOE pETyIUWPOBaHHE OBUIO MPEAYCMOTPEHO W BCTYNUBIIMM B cuily ¢ 1
¢depans 2002 roga TpynoBeiMm kozekcoMm Poccuiickoit denepanuu (4actu nepBas U BTopas cratbu 332
B TEPBOHAYAJILHOM peJakiuu), a Takke OyHkramu 1 u 2 [losoxkeHuss O TOpAJKE 3aMEIICHHS
JOJDKHOCTEH HAy4HO-TIEJaroruyeckux pabOTHUKOB B BBICIIEM Y4YeOHOM 3aBeleHMH Poccuiickoit
denepanun, yTBEPKICHHOTO NMpUKazoM MwuHucTepcTBa oOpa3zoBanus Poccuiickoit deneparun ot 26
HOs10pst 2002 rona N 4114 (yTpatun cuily B CBS3M € U3JJaHWEM OpHKaza MuHUCTEpCTBA 00pa3oBaHus U
Hayku Poccuiickoit @enepanuu ot 4 nekadps 2014 roga N 1536).

Bwmecte ¢ Tem @enepanbhbiM 3akoHoM OT 30 utons 2006 roga N 90-®@3 "O BHeceHUU U3MEHEHUM
B TpynoBoii koxmekc Poccuiickoin @Penepanuy, NpU3HAHUU HE JEHUCTBYIOIIMMHM Ha TEPPUTOPUHU
Poccuiickoit ®@enepanii HEKOTOPHIX HOpMATUBHBIX NpaBoBbiX akToB CCCP u yTpaTUBLIIMMH CHITY
HEKOTOPBIX 3aKOHOJIaTENIbHBIX aKTOB (IIOJIOKEHUHM 3aKOHOJATeNbHBIX akTOB) Poccuiickoit ®deneparun”
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(myHKT 276 ctaTh 1) OblIa MpeayCMOTpPEHA BO3MOXKHOCTBH 3aKIIOYEHHS ¢ HAyYHO-MEAArorn4ecKuMU
paboTHUKAaMU B BBICIIIEM Y4EeOHOM 3aBEJIEHUU TPYAOBBIX JOTOBOPOB HE TOJIBKO Ha ONpPEACICHHBIN, HO U
Ha HEONPEAEICHHbIM CPOK, U IPU 3TOM ObljIa YCTAaHOBJIEHA TEPUOJUYHOCTH IPOBEIECHUS KOHKypca Ha
3aMeIIeHUe JTOJHDKHOCTH HAayYHO-TIEarornieckoro pabOTHHKA, 3aHMMaeMOW paOOTHHKOM, C KOTOPBIM
3aKJIIOYEH TPYJOBOW JOTOBOP HA HEONpEAENEHHBIH CPOK - OJUH Pa3 B MATH JIET (YACTU IepBasi U TPEThbs
crate 332 TpynoBoro kojekca Poccuiickoit @enepaunu B peaakuuu Ha3zBaHHoro denepaibHOro
3aKOHa). AHAJIOTUYHBIE HOPMBI OBLIH 3aKperieHbl U B yHKTax | - 3 [TonoxkeHus o mopsiike 3amerieHus
JOJDKHOCTEH  HAy4YHO-NEAArorMYecKuX pabOTHUKOB, YTBEPXKICHHOTO MpUKa3oM MUHHUCTEpCTBA
oOpasoBanus u Hayku Poccuiickoit @eneparun ot 4 nexadps 2014 rona N 1536 (yrpatui cuity B CBA3H
¢ u3gaHueM Ipukaza MuHuctepcTBa oOpa3oBaHusi U Hayku Poccuiickoit ®enepauuu oT 2 ceHTIOps
2015 roma N 937). IlepuoauyHOCTh K€ TPOBEICHUS KOHKYpCa Ha 3aMEIICHHE JOJDKHOCTH
HAy4YHO-TIEJarOrMYecKoro paboTHHKA, 3aHUMaeMOl pabOTHHKOM, C KOTOPBIM 3aKIIFOUEH CPOYHBIN
TPYZOBOM JOTOBOD, MO-TIPEKHEMY HE ObLIa OIpeiesieHa.

Bonee Toro, BecrynuBmuM B cuiy ¢ 1 siuBaps 2015 roga ®@enepanbHbIM 3aKOHOM OT 22 n1ekadps
2014 roma N 443-®3 "O BHecenuum usMmeHeHuid B TpynoBoil konekc Poccuiickont ®epepanuu u
@enepanbhblii 3akoH "O Hayke M TrOCYJapCTBEHHOM HAay4YHO-TEXHHYECKOW MOJMTHUKE" B YacTU
COBEpUICHCTBOBAHUS MEXaHU3MOB pEryJIHpOBaHUS TpyJa HAyYHBIX paOOTHUKOB, PYKOBOAMUTENEH
Hay4HBIX OpraHu3aIiii, UX 3aMecTUTeNIel" Oblila MprU3HaHa YTPATUBIICH CHITY YacTh TPEThs CTaTh 332
Tpynosoro koamekca Poccuiickoii ®enepanuu, mpeaycMaTpuBaBllas IPOBEJCHUE KOHKypca Ha
3aMeIIeHue JIOJDKHOCTH Hay4HO-TIEaroruyeckoro pabOTHUKA, 3aHMMaeMOW paOOTHHKOM, C KOTOPBIM
3aKJIIOUYEH TPYJ0BOM JOTOBOpP HAa HEOINpPEAENEHHBIH CPOK, OJUH pa3 B MATh jeT. OZHOBPEMEHHO B
OTHOIICHUH TE€AATOTHUECKUX pAOOTHHUKOB, OTHOCALIMXCS K MPO(eccOopCKo-NpenoaBaTeIbCKoMy
COCTaBy (3a UCKIIIOUEHUEM paOOTHUKOB, TPYIOBOM JJOTOBOP C KOTOPHIMH 3aKJIIOUEH Ha OINpeIeIeHHbIN
CPOK), OBLJIO HPESYCMOTPEHO 00s3aTelbHOE NPOBEJECHUE OAMH pa3 B IATh JIET aTTeCTallud B LEJAX
MOJTBEPXK/IEHUSI COOTBETCTBHsI pabOTHHMKA 3aHMMAaeMON MM JOJDKHOCTU (YacTb JecsTas yKa3aHHOH
cratbu B pepakuuun dexnepanpHoro 3akoHa oT 22 aekabpst 2014 roma N 443-D3), Torga kak mnpexie
aTTecTalus NeAarorndeckux paboOTHUKOB JIMIIb MOIJIA IPOBOJAUTHCS, IPUYEM BHE 3aBUCUMOCTHU OT BUJA
3aKJIFOYEHHOT0 TPYJOBOTO J0roBOpa (COOTBETCTBEHHO, A0 MCTEYEHHs CpoKa M30paHUsi MO KOHKYpPCY
P 3aKJIIOYEHUH TPYJIOBOTO JIOTOBOpa HA HEOINpPEAETCHHBIH CPOK JMOO B TEYEHHE CPOKA CPOUYHOIO
TPYAOBOTO JIOIOBOPA).

B nelictByromield HbiHE penakumu cratbs 332 TpynoBoro koaekca Poccuiickoit @epepanun
MO-TIPEXKHEMY TIPEyCMaTPUBAET BO3MOXKHOCTh 3aKJIIOUEHHUS C TIEJAaroTMYeCKUMH pPaOOTHUKAMU,
OTHOCSIIUMHUCA K MPOo(eccopCcKo-NPenoaaBaTeIbCKoOMy COCTaBy, TPYAOBBIX JIOTOBOPOB KakK Ha
HEOIPEJEICHHbIA CPOK, TaK M HA CPOK, OMNPEACIICHHBI CTOPOHAMHM TPYIOBOIO JIOrOBOpPA, & TAKKE
YCTaHABJIMBAaeT HM30paHHWE MO KOHKYPCY B KadeCcTBE MPOIEAYpbI, KOTOpas, Mo oOIeMy NpaBHILy,
MPEAIECTBYET 3aKIIOUCHUIO TPYIOBOTO JOTOBOpAa HAa 3aMEIEHHWE COOTBETCTBYIOMIEH TOJDKHOCTH (
yacTu mepBas U BTopas). [Ipm 3TOM B COOTBETCTBUM C HYaCThIO IIECTOW TOW K€ CTaThbH MOPSIOK
3aMeIleHUs JIOJDKHOCTEH MeJarorn4ecKux pabOTHUKOB, OTHOCSIIIHUXCS K
podeccopcKo-IpernoaaBaTeIbCKOMY COCTaBY, YCTAaHOBIICH OJHOMMEHHBIM [lojoxeHneM (yTBEPIKIACHO
npukazoM MuHucrepcTBa oOpa3zoBaHus U Hayku Poccuiickoii @enepanun ot 23 urong 2015 roga N
749), mpeaycMaTpUBAIOIINM, YTO C JIUIIOM, YCIIEIITHO TIPOIIEAIIMM KOHKYPC Ha 3aMEIICHUE JODKHOCTH
MeJJarOrHYECKOT0 pabOTHHUKA, 3aKII0YaeTCS TPYJIOBOW JOTOBOP B MOPSIKE, ONMPEASICHHOM TPYIO0BBIM
3aKOHOJIaTEILCTBOM (IIYHKT 16).

Takum o0pa3om, JeicTByroIIee B HACTOSIEE BPEeMs MPABOBOE PETyIUpOBaHHE HE OIpeeseT
NEPUOAUYHOCTh IIPOBEIACHMSA KOHKypCa Ha 3aMEIIEHUE TakKoro poja IOJDKHOCTEH, a paBHO U
npenenbHple (MUHUMAIBHBIH M MaKCHUMAJBHBIH) CPOKH, HA KOTOPBIE JIMIIO MOXET OBITh M30paHO I0
KOHKypcy. Tem cambiM 00Opa3oBaTelbHBIM OpPTraHM3AlMSIM BBICIIETO 0Opa30BaHUS B COOTBETCTBUU C

HanexHas NpaBoBas MoaAepHKa www.consultant.ru CrpaHuua 9 u3 18


https://login.consultant.ru/link/?req=doc&base=LAW&n=388536&date=15.08.2022&dst=101368&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=422040&date=15.08.2022&dst=2112&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=422040&date=15.08.2022&dst=2114&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=422040&date=15.08.2022&dst=2114&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=174305&date=15.08.2022&dst=100012&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=174305&date=15.08.2022&dst=100015&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=187645&date=15.08.2022
https://login.consultant.ru/link/?req=doc&base=LAW&n=172522&date=15.08.2022
https://login.consultant.ru/link/?req=doc&base=LAW&n=422040&date=15.08.2022&dst=2114&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=422040&date=15.08.2022&dst=2331&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=422040&date=15.08.2022&dst=2388&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=422040&date=15.08.2022&dst=2112&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=422040&date=15.08.2022&dst=2113&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=422040&date=15.08.2022&dst=2117&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=187627&date=15.08.2022&dst=100010&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=187627&date=15.08.2022&dst=100051&field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

MNocTtaHosneHue KoHctutyumoHHoro Cyaa PO ot 15.07.2022 N

32-M JokyMmeHT npeaocTtasneH KoHncynbraHtlaroc
"lNo geny o NpoBepKe KOHCTUTYLIMOHHOCTM YacTei nepeon u [llata coxpaHeHus: 15.08.2022
BOCbMO...

MPUHIIMIIOM aBTOHOMHUHU (DaKTHUECKH TMPEAOCTaBICHA BO3MOXKHOCTh CaMOCTOSTENbHO peliaTh
yKa3aHHbIE BOMPOCH! (B TOM YHCIE MyTeM 3aKPEIUICHUs COOTBETCTBYIOUIUX MOJOXKEHUH B JTOKAIBHBIX
HOPMAaTUBHBIX aKTax O0Opa30BaTEIILHON OpraHm3aliii), PYKOBOJCTBYSICh B IEPBYI OUYepellb
HEOOXOUMOCTBIO  TIOJIZICPXKAHUS  BBICOKOTO  YPOBHS  KBaTU(PUKAUK  HAYyIHO-TIEIAarOTMYECKOTO
KOJUICKTHBA B TEAX d()PEKTUBHOTO BBHITOJTHEHHUS BO3J0KEHHBIX Ha HEro Mpo(ecCHOHANBHBIX 3a/ad.
[Ipy sTOM 1O CHOXKMBLIEWCS NPAKTUKE JaTa MPOBEICHUS OYEPEIHOrO0 KOHKypca Ha 3aMelleHUe
JOJKHOCTH TIE€Aarorn4eckoro pabOTHHMKA, Kak TMpaBUiio, OOYCIOBIEHA JaTOW MCTEYEHHsI CpOKa
TPYZOBOTO JOTOBOPA C 3aMEUIAIOIINM JaHHYIO TOJDKHOCTH PAOOTHUKOM.

4.2. B cuny cnemudukyd 00pa3oBaTEIBHOTO Ipollecca B 00pa30BaTEIbHBIX OPTaHU3AIMSIIX
BbIcIIer0 00pa3oBaHusl paboTomaTeNb JajleKo HE BCerJa HMEeT OOBEKTUBHYI) BO3MOXKHOCTh
00ECTIeYNTh MOCTOSTHHOE 1 HETIPEPHIBHOE YYACTHE B pEATU3aIlH 00pa30BaTEIBHBIX IPOTPAMM BBICIIIETO
00pa3oBaHMs BCEX WICHOB KOHKPETHOTO HAy4HO-IIEJarorHYecKOro KOJUIEKTUBA, a TAKKe PABHOMEPHOE
pacmpesieleHue MEXAy HUMH COOTBETCTBYIOUICH II€Jarorn4eckoil Harpy3kd. BoBIeueHHOCTh
OTIENBHBIX TeNarornyecknux pabOTHUKOB HEMOCPEICTBEHHO B 00pa3oBaTeNbHBIN Mpolecc, 00beM H
coJiepKaHue MX y4eOHOH Harpy3Kd B pa3Hble MEPUOJBI MOTYT OBITH Pa3IMYHBIMU M OOYCJOBJICHBI B
NEPBYIO O4Yepe/b KOJIMYECTBOM U O0BEMOM 00pa30BaTEIbHBIX MPOTpaMM JaHHOM 00pa3oBaTeIbHON
opranmzanuu, (GopMaToM HX pealn3allid B KOHKPETHOM Y4eOHOM ToJly, BOCTPEOOBAHHOCTBIO 3THUX
nporpaMMm B 00pa3oBaTENbHOM IPOCTPAHCTBE, CTPYKTYpOH YYEOHBIX IUIAHOB MO TEM WM HHBIM
nporpaMmaM M Ip. YKa3aHHBIE 0OCTOSITENbCTBA BIEKYT BOZMOXKHOCTD 3aKJIFOYEHUS] C OTHOCSIIUMHUCS K
JTaHHOW KaTeropuu pabOTHHUKAMU CPOYHBIX TPYJOBBIX JIOTOBOPOB C PA3IMYHBIM CPOKOM HX JIEHCTBUS,
HE MCKITI0Yast IPU ATOM U 3aKIIIOYEHUE TPYIOBBIX JOTOBOPOB HA HEOMPEICICHHBIN CPOK.

Hcexona w3 sroro vacte mepsas crateu 332 TpynmoBoro komekca Poccuiickon @epepanmu,
MpelyCMaTpUBAIOIIasi BO3MOXKHOCTD 3aKIIIOUEHHS € MearorndeckuMu pabOTHUKaMH, OTHOCSIIIUMUCS K
po¢eccopcKO-NpenoaAaBaTeIbCKOMy COCTaBy, TPYAOBBIX JOTOBOPOB KaK Ha ONPEAEICHHBIN, Tak U Ha
HeoMpeAeNeHHbI CPOK, - ACUCTBYS B CHCTEMHOI CBs3M C ab3alleM IIeCThIM YacTU BTOPOW cTaTh 59
nanHoro Kopnekca, HOMyCKalOUIMM 3aKIIOUEHUE C JIMIAMH, U30paHHBIMU 10 KOHKYPCY Ha 3aMelleHue
COOTBETCTBYIOIICH  JOJDKHOCTH, IIPOBEJEHHOMY B  IIOPAJKE,  YCTAHOBIEHHOM  TPYJIOBBIM
3aKOHOJIaTE€JIbCTBOM M MHBIMH COJEPKAIIMMHA HOPMBI TPYAOBOIO IIpaBa HOPMATHBHBIMH IIPaBOBBIMH
aKTaMH, CPOYHOTO TPYAOBOT'O JIOTOBOPA, - YUUTHIBAET HE TOJBKO CrEeNU(UKY MeJarornyeckoil paboTsl,
MIOJJIC)KAIIEH BBIIIOJIHEHUIO B PaMKaxX KOHKPETHOIO TPYJOBOIO JOTOBOpa WM INPENONPEIEISIOIIEH €ro
ycloBUA (B TOM 4YHCIIE€ B YaCTH CPOKa €ro JeWCTBUS), HO U OCOOEHHOCTH NMPaBOBOIO MOJOXKEHUS JIULI,
n30MpaeMbIX MO0 KOHKYpPCY, 1 BMECTE€ C TEM MPEJOCTaBJIIET CTOPOHAM TPYAOBOTO JOroBopa cBOOOIY
BbIOOpA B OIpEEIIEHUH €ro BUAa (110 B3aUMHOW JIOTOBOPEHHOCTHU JIOTOBOP MOXET OBITh 3aKITI0UEH KaK
Ha OIpEAETeHHbIN, TaK M Ha HEOINpEAEJCHHbIH CpPOK), a MpH 3aKIOYEHWH CPOYHOIO TPYAOBOIO
JIOTOBOpPA - KOHKPETHOTO Ccpoka ero aeictBusi (ompenenenus Koncrutymmonnoro Cyma Poccwmiickoit
Oenepanun oT 4 okTsa0pst 2012 roga N _1846-O, N _1847-O u N 1848-0O, ot 23 utons 2015 roga N
1240-O u ap.).

B To ke BpeMs 3akilOYeHHE C TEJAarorndecKMMu pabOTHUKAMH, OTHOCSIIUMHUCS K
poeCcCOpCKO-TNPENOAaBATEILCKOMY  COCTaBy, B  00pa3oBaTENbHOM  OpPraHM3alldii  BBICIIETO
00pa3oBaHMs PEUMYIIECTBEHHO KPATKOCPOUYHBIX TPYIOBBIX TOTOBOPOB HE MOXKET OBITH ONPaBAaHO HH
crenuQuKoil memaroru4eckod padboThl, HU OCOOBIM MPABOBHIM MOJIOKEHUEM OCYLIECTBIISIONIUX €€
pabOTHHUKOB, U30MPAEMBIX 10 KOHKYPCY, HOCKOJIBKY 3TO, IO CYTH, 00€CCMBICIHBACT 3aKOHOAATEIILHOE
OTpaHMYCHHUE CIy4aeB 3aKIIOYEHHs CPOYHBIX TPYAOBHIX JOTOBOPOB M NPHUBOJAUT K HAPYIICHHIO
BhITeKatoniero u3 crateu 17 (wacte 3) Koncrurymum Poccuiickoit ®enepanuu TpeOOBaHUS O
coOmoeHny OalaHca KOHCTUTYLHMOHHBIX TpaB W cBoOox paborHuka um pabortomarens. [lpu stom
MpeIoiIaraeTcs, 9To paboToaaTeNb He TOJKEH 3JI0YNOTPEOIIATh TOI0KEHNEM 00Jiee CHIIbHON CTOPOHBI
B TPY/ZOBOM IPABOOTHOIICHHUH, B KaXKIIOM CIIy4ae JOJDKEH JIeHCTBOBATH pa3yMHO M TOOPOCOBECTHO,
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PYKOBOJCTBYSICh OOBEKTUBHBIMH MOTPEOHOCTSIMU OpraHU3alluu 00pa30BaTENBHOTO Mpoliecca, U He
JIOMYCKaTh MPOU3BOJIBLHOTO, B TOM YHCIIE B yIIepO KOHCTUTYIIMOHHO 3HAYMMBIM HHTEpecaM paOOTHUKA,
YCTaHOBJIEHMsI CpOKa JIEHCTBUS TPYAOBOTO 10I0OBOPA.

B cBoro ouepenp, yacte BocbMasg cratbu 332 TpynmoBoro koxaekca Poccuiickoit @enepanuu,
KOTOpasl, B UCKIIOUEHHE W3 OOLIero MpaBwia O NPEKpalleHMH CPOYHOIO TPYJOBOIO JIOTrOBOpa IO
UCTEYECHUH CPOKa ero AedcTBus (IYHKT 2 4acTW NEepBOM cTaTby 77, 4acTh IepBas cTaTby 79 NTaHHOIO
Kopekca), mpemycmarpuBaer, 4To NHpu H30paHUM NEJAarornyeckoro pabOTHUKA, OTHOCAIIEToCs K
po¢eccopcKo-MpenoaaBaTeIbcKOMy COCTaBy, 0 KOHKYPCY Ha 3aMEIleHHe paHee 3aMellaeMOoi UM 110
CPOYHOMY TPYAOBOMY JIOTOBOPY JOJKHOCTH HOBBIM TPYJOBOM JOTOBOP MOXKET HE 3aKJIIOYATHCS, a
JEUCTBUE CPOYHOIO TPYAOBOIO JOroBOpa € PaOOTHUKOM IPOJIEBACTCA IO COIJIAIIEHHIO CTOPOH,
3aKJII0YaeMOMY B NHCbMEHHOM (opme, Ha ONpeNeNeHHbIl Cpok He Oosiee MATH JET WIA Ha
HEOIPEJICJIEHHBI CPOK, IPENOCTaBIseT TAKOMY Ppab0OTHHKY B CiIy4ae YCIHELIHOI'O IPOXOXKIAECHUS
KOHKYpCa BO3MOKHOCTb MPOJIOJKUTE TPYIOBbIE OTHOIIECHUS.

[To cBoemy OyKBaJbHOMY CMBICITY JaHHOE 3aKOHOTMOJOXKEHHUE IpearnoiaraetT 0e3ycIoBHOE
MIPOJUICHUE JIEHCTBUS TPYIOBOTO JOTOBOpA C JHUIIOM, M30paHHBIM IO KOHKYPCY Ha 3aMEIICHHE paHee
3aMelIaeMol MM 1O CPOYHOMY TPYAOBOMY JOTOBOPY JOJDKHOCTH TI€Iarormueckoro pabOTHHKA,
OTHOCAIIETOCS] K TPO(EecCOpPCKO-TIPEno1aBaTeIbckKOMy COCTaBy, B CiIydyae, KOTJa HOBBIM TPYIOBOM
JIOTOBOP C HUM HE 3aKJII0YaeTcs, MPeAoCTaBiIsasl CTOPOHAM TPYAO0BOTO JOroBopa cBOOOAY BHIOOpA JIMIE
B YaCTH OMpEETICHHUs CPOKa, Ha KOTOPBIM OyIeT MpoJIeHO ero NeHCTBUE: Ha OINpeleleHHBIH CPOK He
Oojee TATH JIET WIM HAa HeolpeaeleHHbIH cpok. MHoe HuBenupoBano Obl caMm (akT YCHEIIHOTO
MPOXOXKICHHS TIEJarOTHYECKUM paOOTHUKOM KOHKypca Ha 3aMeElIeHHE paHee 3aMellaeMol UM 10
CPOYHOMY TPYIOBOMY JIOTOBOPY JOJDKHOCTH, MPUBOJIUIIO OBl K HEJAOMYCTUMOMY HTHOPHUPOBAHHUIO
JIeXKAIIETO0 B OCHOBE TPYJAOBBIX MPABOOTHONIICHHH KOHCTUTYIIMOHHO 3HAYMMOTO HWHTEpECca TaKOTO
paboTHUKa B cTaOWiIbHON 3aHsATOCTH (cTaThs 7. yacth 1, Koncturynum Poccuiickoit ®@enepanun) u
BIIEKJIO OBl 3a cO0Oi HEOOOCHOBAaHHOE MPEKpalIeHHE TPYIOBBIX OTHOIICHUW W YBOJIBHEHUE 3TOTO
paboTHUKAa B YIPOIIEHHOM TMOpsiAKe ©O€3 TMPeNoCTaBlICHUs €My TapaHTU U KOMIICHCAIlHi,
HaIpaBJICHHBIX HA CMATYEHUE HETATUBHBIX MOCIIECICTBUM, HACTYNAIOIIUX IS TPAaXAaHUHA B pe3yjbTaTe
MOTEPH padOTHI, @ 3HAYUT, U BBIXOJAIIEE 32 PAMKH KOHCTHUTYIIMOHHO JOIYCTUMBIX OTpaHUYEHUHN TIpaB
U CBOOOJ YIIEMJICHHE KOHCTHUTYIIMOHHOTO TpaBa KaXXIOTO HAa CBOOOJHOE PAaCIOPSIKEHHUE CBOMMH
CIIOCOOHOCTSIMU K TPYyAy, BHIOOp poja AesITeNbHOCTH W mpodeccuu (ctaths 37, yacTh 1; crarhs 55,
yacth 3, Koncrutynuu Poccuiickoii @eneparun).

5. Mexay TeM Ha IpakTUKe BUJ TPYAOBOTO JTOTOBOPA (CPOUHBIN IMOO HA HEONPEAETICHHBIN CPOK),
3aKJII0YaeMOr0o ¢ TE€M  WJIM  HMHBIM  TE€Jarori4eckuM  paOOTHUKOM,  OTHOCAIIMMCA K
poeCCOPCKO-TIPETIOAABATEILCKOMY ~ COCTaBy, B  00pa3oBaTeNbHOW  OpPraHM3alldiM  BBICIIETO
o0Opa3oBaHMs, U - B CiIy4yae 3aKJIOUYEHUS C HHUM TpPYAOBOIO JIOTOBOpa Ha OIpEAETCHHBIH CpPOK -
KOHKPETHBI CPOK €ro JAEHCTBUS 3a4acTyl0 (PAKTHYECKH EIUHOIMYHO OINpenesieT PyKOBOIUTEIb
JAHHOM OpraHM3alliyd WIM WHOE JOJDKHOCTHOE JIMLO, HAJEJICHHOE MPaBOM 3aKIIIOYEHUS TPYAOBBIX
JIOTOBOPOB ¢ paboTHUKaMHu. [Ipu 3TOM Ja’ke B CUTyaIlH, KOT/1a B COOTBETCTBUU C JIOKAIbHBIMU aKTaMHU
o0pa3oBaTeNbHON OPraHMU3ALMU BHICIIETO 00pa30BaHMs KOJUICTHAJIBHBINA OpraH yHpaBJIeHUs, KOTOPBIHA
HEMOCPEACTBEHHO MPOBOJUT KOHKYpPC M IpPUHUMAET pelieHne o0 u30paHuu Ha JOJKHOCTh
OTIpE/ICNIEHHOTO MPETeHIEHTa, PEKOMEHAYeT 3aKII0YUTh C HUM TPYJ0BOW JJOTOBOP Ha KOHKPETHBIH CPOK
(HampuMep, Ha TpU roja WIM ISATh JeT) JIMOO Ha HEONpEeNeNeHHBIH CpPOK, COOTBETCTBYIOLIAS
pEKOMEHAALUsl He HOCHUT O0O053aTEeNIbHOTO XapakTepa JJs YKa3aHHBIX JOJDKHOCTHBIX JIML, KOTOpPBIE,
JIelcTBYsT OT HMeHH paboroaarens, o00JalalOT BO3MOXKHOCTBIO HMTHOPHPOBAThH TaKOro poja
PEKOMEHJALMIO U TEM CaMbIM 3JI0YMOTPEOJIATh MOJOXKEHHEM 0ojee CHUIBHOH CTOPOHBI B TPYJIOBOM
MIPaBOOTHOLIEHUH, @ TaKK€ - B OTCYTCTBHE 3aKOHOJATENbHBIX OrPaHMYEHUIN Ha 3aKIIOUYEHHE C
MeJarornyecCKuMu pabOTHUKAMU CPOYHBIX TPYAOBBIX JOTOBOPOB - 3aKJIIOYAIOT IJIaBHBIM 00pa3oM
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MMEHHO TaKue, MPUYEM KpPaTKOCPOUHBIE, JOTOBOPHI. 3aKIIOUEHHE K€ TPYyIJOBOrO JOrOBOpa Ha
MaKCUMaJbHO BO3MOYHBII CPOK B IATH JIET OCYILECTBISETCS JAAJIEKO HE BCETJa, a Ha HEONpPeaeIeHHbII
CpOK - JIMIIb B CAMHHUYHBIX CIIydasaX H, KaK IIpaBUJIO, IO IMPOU3BOJILHOMY YCMOTPCHUIO PYKOBOAUTCIIA
o0pa3oBaTeNbHONM OpraHu3aluu (MHOTO OJDKHOCTHOTO JIMIIA), HE OCHOBAaHHOMY Ha KaKUX-JIHOO
UMeEIoIMX  (OpMaIIM30BaHHOE 3aKpeIUIeHHe OOBEeKTUBHBIX KpHUTepusix. B  cBoro  ouepens,
MeJarornyeckuii pabOTHUK, 3a4acTyl0 HE HMesl JIPYTUX BapUaHTOB TPYJOYCTPOMCTBA, BBIHYXKIEH
coryamaThCsl Ha YCIOBHS, MpeajaraeMele €My IMpeacTaBuTeneM paboTomaTens, Aaxe €ClId OHU
3aBEIOMO HEBBITOIHBI JIsl HETO C TOUKH 3PEHUs JIIUTEIHHOCTH U CTAOMILHOCTH TPYJIOBBIX OTHOIICHHIA.

bonee Toro, nockoiapKy AEHCTBYIOLIEE IIPABOBOE PEryJIMPOBAHUE, HE ONPENEIIsis NEPUOIUIHOCTH
MPOBEACHUST KOHKypCa Ha 3aMEIICHHE IOJKHOCTEW MeJaroruyeckux pabOTHUKOB, OTHOCAIIUXCS K
podeccopcKo-Iperno1aBaTeIbCKOMy COCTaBy, U TEM CaMbIM MPOJOJIKUTEILHOCTh CPOKa U30paHUs 10
KOHKYpPCY Ha 3aMelleHUE MOJIOOHBIX JIOJDKHOCTEH, HE YCTAHABIMBAET U CBSI3b MEXAY 3TUM CPOKOM U
CPOKOM, Ha KOTOPBIA C JIMIIOM, YCHEIIHO MPOUIEAIIUM KOHKYPC, MOXET OBITh 3aKIIOYeH U B
MOCIEAYIONMEM TIPOAJICH TPYAOBOM JOTOBOP, IOCTONBKY OIpeneieHne paboTogaTeneM B JIHIE
PYKOBOIUTENSE 00pa30BaTENIbHON OpraHu3anuud (WM WHOTO YIOJHOMOYEHHOTO WM JOHKHOCTHOTO
JUIa) CpoKa JEWCTBUS KOHKPETHOTIO TPYJOBOTO JOrOBOpa, 3aKJIIOYAEMOro MO UTOraM TaKoro poja
KOHKypca, a paBHO M CpOKa, Ha KOTOPBIM TNPOJUIEBACTCA JACHCTBUE YK€ 3aKIOUYEHHOIO C
MeJarorndyeckuM pabOTHUKOM TPYAOBOIO JOrOBOpa MpU M30paHUU €ro MO KOHKYpCYy Ha 3aMelleHue
paHee 3aMellaeMOl UM JIOJDKHOCTH, MOXET OCYIIECTBIATHCA TaKke IMPOU3BOIBHO, 0€3 ydera
OOBEKTUBHBIX TOTPEOHOCTEW OpraHU3aluu 00pa30BaTEIBLHOrO IMpollecca, oO0beMa U COJIepKaHUS
IUTAHUPYEMOW Yy4eOHON Harpy3ku paOOTHHKA, Pe3yJbTaTOB €ro MPeAlIeCTBYIONMIEH IeIaroruaeckon
JEATEIIbHOCTH M COMNPSDKEHHBIX C HEH NMEPCHEKTUB OCYUIECTBICHUS UM HAYYHO-UCCIEI0BATEIbCKON
NESATETLHOCTH, €70 KOHCTUTYIIMOHHO 3HAYUMOTO WHTEpeca B CTAOMIILHON 3aHSITOCTH U TIp.

Takum oOpa3oMm, XOTs u30paHHe MO KOHKYpCY SBJISI€TCSl TMOATBEPKACHUEM CO CTOPOHBI
KOJUIETHAJIbHOTO OpraHa YIpPaBJI€HHUS COOTBETCTBUS MNPO(ECCHOHATBHBIX, MEIOBBIX, TBOPYECKUX U
HPABCTBEHHBIX KayeCTB TMPETCHICHTa TeM TpeOOBAHMSIM, KOTOPBIE TMPEABSABISIOTC K JIUILY,
3aMEeILIAIoNIEMy JaHHYIO II€aroru4ecKylo JIOJDKHOCTb, @ 3HAuUUT, pe3yjbTaTbl KOHKypca OJIKHBI
COXpaHsATh CBOE 3HAYEHHE Ha  TMPOTSHKEHUU  ONPEACNICHHOro  (ImpuueM  OTHOCUTEIBHO
MPOJIOJDKUTENILHOTO) Teproaa, (GaKTHUYECKH PYKOBOAMUTENIh 00pa30oBaTEIbHOW OpraHWU3AIMH BBICIIETO
oOpa3oBaHusl (MHOE IOJKHOCTHOE JIHMIIO), €IUHOJUYHO OIpelessisi CPOK TPYAOBOTO JIOrOBOpA,
OKa3bIBaeTCs HUKOMM 00pa3oM HE CBSI3aHHBIM pEUICHHEM KOJUJIETMaJbHOTO OpraHa, KOTOPBIH
HEMOCPEACTBEHHO MPOBOIUT KOHKYPC, 00 H30paHuU Ha JOMKHOCTh KOHKPETHOTO IPETEHICHTA.

B cnity nogoGHON MPaKTUKK pelIeHre JaHHOTO KOJUIETHATLHOTO OpraHa MOMpOCTy HE MOPOKAAET
KOHKPETHBIX TPABOBBIX IMOCIEICTBUI, OOS3BIBAIONINX TpEACTaBUTENEH paboTomarens NeiicTBOBAThH B
OTHOIIEHWH M30paHHOTO 10 KOHKYpPCY JIMIIa oOIpeAeseHHbIM oOpa3oM. Tem caMblM 3HaueHUE
COOTBETCTBYIOIIE  KOHKYPCHOM  IIpOLIEAypbl, OCHOBAaHHOM Ha JEMOKpPAaTHYECKMX  Hadajax,
o0eclieHuBaeTcs, a ONOCPEAYIOLIas ee MpakTHKa BCTyIaeT B IPOTUBOPEUNE C CAaMHUM IpeHa3HaueHUeM
KOHKypca ¥ TPUBOJUT K JUCOANaHCy TIOJHOMOYMH KOJJIETHAIBHBIX U €AMHOJUYHBIX OPIaHOB
yIpaBiieHUs] 00pa30BaTEIbHBIX OPTaHU3AIMI BBICIIETO 0Opa30BaHUS.

Kpome Toro, B mpaBonpuMEeHUTENEHON MPAKTHUKE UMEIOTCS CIIyYyan HEOJHOKPATHOTO 3aKIIOUCHUS
MEXIy OJHUMHU M TEMH >K€ CTOPOHAMHU Ha TPOTSHKEHWU JOBOJBHO IJIUTEIHLHOTO BPEMEHH TPYAOBBIX
JIOTOBOPOB Ha y4e€OHBIN T'oJl WM YYEOHBIM CEMECTp I 3aMEIICHUs OJHUX U TeX XKe TOJDKHOCTEH
MeJarornyeckux paboTHUKOB, OTHOCSIIUXCS K PO ECCOPCKO-TNPENOIaBATENIHCKOMY COCTaBy, a PaBHO U
MHOT'OKPAaTHOTO MPOJUICHUS] JEHCTBUSA TaKUX TPYJOBBIX JOTOBOPOB HA PA3JIMUHBIC, 3a4acCTyl0 TaKkKe
BeCbMa HEMPOOJKUTEIbHBIC, CPOKH.
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HecmoTpss Ha TO 4YTO MHOTOKPAaTHOCTb 3aKJIOYEHUS CPOUYHBIX TPYJOBBIX JOrOBOPOB Ha
HENPOJIOJKUTENIBHBIM CPOK IS BBIMOJIHEHHUsT paboThl MO OJHON M TOH ke JOKHOCTH (mpodeccuu,
CHEIMAILHOCTH), TI0 O0IIeMy MPaBHITy, CBUACTEIHCTBYET 00 OTCYTCTBUU OOCTOSITENILCTB, OOBEKTUBHO
MPEMSTCTBYIOLIMX YCTAHOBJIEHHUIO TPYJIOBBIX OTHOIIEHHMH Ha MAaKCHUMaJlbHO BO3MOXHBIH CPOK B IATh
JeT, U Jaxe TMOpOoXAaeT NPUHLUIHUAIBHYIO JOIMYCTUMOCTh IpPHU3HAHHUS TPYJOBOTO JIOrOBOpa
3aKJIIOYEHHBIM Ha HEONPEAEJCHHbIM CPOK IPHU YCTAaHOBJIEHHM B XOJ€ CyAeOHOro pazOupaTenbcTBa
(hakTa MHOTOKPAaTHOCTH 3aKJIFOUEHHS CPOUHBIX TPYOBBIX JOIOBOPOB HA HEMPOJOKUTENBHBINA CPOK JUIS
BBITOJIHEHUS OJTHOM U TOH ke Tpya0oBoH (DYHKIIMM, HA YTO paHee yke yka3biBai u [Inmenym BepxoBHoro
Cyna Poccuiickoii ®enepannn B nocranosiaenuu ot 17 mapra 2004 roga N 2 "O npumeHeHUH cyamMu
Poccuiickoit @enepanuu TpynoBoro konaekca Poccuiickoii @enepanuu" (ab3ail 4eTBEpThId MyHKTa 14),
MPUMEHUTEIBHO K TPYIOBBIM JOTOBOpaM, 3aKJIIOYaeMbIM C [EJaroruuecKUMHU pabOTHUKAMU,
OTHOCALIMMHUCA K NPO(eccOpCKO-NIPENno1aBaTeIbcKOMy COCTaBy, B 00pa30BaTENIbHBIX OpPraHU3ALUAX
BBICILIEr0 OOpa30BaHUs, CIOKUBIIAACA cCyAeOHas MpPaKTHUKA, OCHOBBIBASCh Ha IMOJOXKEHMAX dYacTeil
nepBoi U BochbMoW ctaThi 332 Tpynosoro koaekca Poccuiickont denepanny, npusHaeT 3aKOHHBIM MX
HEOJHOKpAaTHOE 3aKiIioueHue (IpojaJieHHe) Ha JIH00OH oIpenesseMblid CTOpOHaMH, a (PAKTHYECKU -
paboTtonaTenem, Cpok (TOATBEPKACHUEM TOMY siBiisieTcs u fieio A.A. [logakosa).

Mexny Tem camo mo cebe 3akitoueHHe (B TOM YHCIEe HEOJHOKPATHOE) C IeJarornyecKuMu
pabOTHUKAMU, OTHOCSIIUMUCS K TPOo(heccCOopCKO-MpenoiaBaTeIbCKOMy COCTaBy, B 00pa30BaTENbHbBIX
OpraHM3aIlHsIX BBICIIETO 00pa30BaHUs TPYIOBBIX JOTOBOPOB Ha YUeOHBIN ol MM YUEOHBII ceMecTp He
TOJILKO 3HAYUTENIbHO OIPaHMYUBAET TaKUX PAOOTHUKOB B OCYILECTBJICHUH KOHCTUTYLHMOHHBIX CBOOOJ
Hay4YHOTr'0 TBOpUYECTBa U mpenojaBanus (crathbs 44, yacth 1, Konctutyuuu Poccuiickoit @enepanun) u
MIPEIOCTABJIIEHHBIX MM 3aKOHOM aKaJeMUYECKHX MpaB M CBOOOJ, HO M JHMIIAET MX BO3MOXHOCTHU
peann3oBaTh B TIOJIHOM Mepe CBO€ KOHCTUTYIIMOHHOE TPaBO Ha OTABIX (cTaThs 37. 4YacTh S,
Koncturynun Poccuiickoit denepannn), MOCKOJIbKY B MOJAOOHBIX CIIy4asX €KEroJIHbIN OIJIaqyrMBaeMBbIil
OTIIyCK B HaType UM, KaK MPaBHJIO, HE MPEAOCTABIsSIeTC (€CIHU CPOK TPYIOBOTO JIOTOBOpPA COCTABISET
MEHee LIECTH MECSLEB, Y HUX B CHJy 4YacTu BTOpou crateu 122 TpynoBoro koxaekca Poccuiickoit
@denepalli U HE BO3HMKAET IIpaBa Ha €ro MCIOJb30BAaHUE), a BhIIIAYMBAEMasi UM IPHU yBOJbHEHUU
JICHEe)KHAsE KOMIIEHCAllUs 3a HEUCHOJb30BAaHHBIM OTIYCK PAaCCUUTHIBAETCS MPONOPLHOHAIBHO
oTpaboTaHHOMY BpeMeHH (YacTh nepsas craTeu 127 nannoro Kozgexca).

[Tomumo 3TOrO, MpakTUKa 3aKIIOYEHHS] TPYIOBBIX IOTOBOPOB HAa Y4EOHBIM Tof WM y4eOHBIN
CEMECTp CO3[aeT HEMPeoAOJIMMbIE TMPENnsATCTBUS sl  (OPMUPOBAHMSI HENMPEPBIBHOTO  CTa)Ka
Ne1arornyeckon paboThl, HEOOXOJUMOTrO ISl peaau3aliy MeJarorniecCKuMu pabOTHUKAMHU OTJEIBHBIX
TPYAOBBIX MpaB M MpodeCCHOHATHHO-KBATH()UKAIMOHHBIX BO3MOKHOCTEH, B YacCTHOCTM IpaBa Ha
JUINTENbHBIA OTIYCK CPOKOM JI0 OAHOIO roja (Tak Ha3bIBaeMblid "TBOpUECKHUH OTIYCK"), yCIOBHEM
MIPEIOCTABIIEHUSI KOTOPOI'O SIBJSIETCS] HAIMYUE CTa)ka HEMPEpPhIBHON Melaroruyeckoi paboThl HE MEHee
10 mer (ctatesa 335 TpymoBoro komekca Poccuiickoit deneparuun), Ha TPUCBOCHUE YYCHBIX 3BaHHUI
npodeccopa U JOLIEHTa, MPENOoaralouX Halu4yhe y MPEeTeHIeHTa CTa)ka HEempepblBHON paboThI B
OTIpEJNICIEHHBIX JIOJDKHOCTAX (B TOM 4YMCJIE OTHOCAIIMXCA K MPOo(dheccopcKo-NpenoaBaTeIbcKoMy

noyn

CoCTaBy) B 00pa30BaTeIbHBIX OPTaHU3ANMAX BBICIIEro 0oOpa3oBaHUS HE MeHee 2 JeT (IOAMYHKT "a

nyn

nyHkra 9 v poanyHkT "a" nmynkra 11 [lonokeHHs O NMPHUCBOCHHMM YYEHBIX 3BAHMM, YTBEPKIECHHOTO
[TocranoBnenuem [IpaButenbctBa Poccuiickoit @eneparuu ot 10 nexadpst 2013 rona N 1139) u nip.

OcHOBaHHasE Ha OCHApPHUBAEMBIX 3aKOHOIOJIOKEHUAX IPAKTUKA 3aKIOYEHUS KPATKOCPOUHBIX
TPYIOBBIX JOTOBOPOB HE CIOCOOCTBYET TIOBBIIICHHIO TIPECTHXa TMEAaroruyeckoil paboThl B
00pa30BaTeNbHBIX OPraHU3allMsAX BBICIIETO OOPa30BaHMS W TMPUTOKY B BBICIIYIO IIKOTY MOJOJIBIX
KBUTM(DUIIMPOBAHHBIX KaJpOB, KOTOpPHIE ECTECTBCHHBIM O0pa3oM 3aWHTEPECOBAHBI B CTAOWMIBHBIX
TPYAOBBIX OTHOIICHHUSX, TMO3BOJISIONIMX 00ECIEeUUTh JOJITOCPOUYHOE IMJIAHUPOBAHUE CBOCH KM3HEHHOU
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TPAaeKTOPUH - KaK JIMYHOH (CO3IaHHME CeMbH, NMPHOOPETEHHE >KWIbs, B TOM YHUCIE C MPHUBICYCHUEM
CPEACTB MIIOTEYHOTO KpPEAMTOBaHMS M Jp.), TaKk U MNpodecCHOHATBbHOW (BKIIOYEHHE B
npoeCCHOHATBLHOE COOOIIECTBO, MOATOTOBKA KaHAMJATCKUX U JOKTOPCKHX TUCCEPTALUH, ydyacTHe B
JOJATOCPOYHBIX HAYYHBIX MPOEKTaX, MOAAEPKAHUE BBICOKOTO MPO(ECCHOHATFHO-KBATH(PHUKAIMOHHOTO
YPOBHS, KapbePHBIIl pOCT U T.I1.).

[TogoOHas cutyarnuss HE MOXET OBITh MpU3HAHA JIOMYCTUMOW B KOHTEKCTE KOHCTHTYIIMOHHBIX
MPENNUCaHuil O CIPaBeATUBOCTH, PABEHCTBE, BEPXOBEHCTBE 3aKOHA, MPAaBOBOM U COLHUATHHOM
rOoCy/1apcTBE, B KOTOPOM OJHHUM H3 HEOOXOJUMBIX YCIIOBUU oOecredeHusl JTOCTOWHON KHU3HU U
CBOOOJHOTO pa3BUTHs YEIIOBEKA SBISICTCS CTAaOWIIbHAS 3aHITOCTh, MpaBa U CBOOOJBI YEIOBEKAa U
TpaXJTaHWHA SIBJISIFOTCS HEMOCPEACTBEHHO JICHCTBYIOIIMMU, OTPEICIISIOT CMBICH, COJEp)KaHUEe |
MIPUMECHECHHE 3aKOHOB, a TAaKXKE TapaHTHPYETCS YBAKCHHUE YeI0BEeKa TPy/Ia U caMoro Tpyaa (mpeamOyiia;
craths 1., yacTh 1; cTrarhs 4, 4acTh 2; cTaThs 7. 4acTh 1; cTarhs 15, yactu 1 u 2; crarhs 18; cTaths 19,
yactu | u 2; craths 75, yacTh 5; craths 75.1 Koncturyuu Poccuiickoit denepanun).

C yueToM M3J10KEHHOI'O 4acTH mepBas W BocbMas crateu 332 TpynoBoro koxaekca Poccuiickoit
denepanyu - B TOH Mepe, B KaKOH OHH JOIMyCKAIOT MPOU3BOJILHOE OMpeiesieHrue paboToaTesieM cpoka
TPYAOBOTO TOTOBOPA, 3aKIF0UAEMOTr0 10 UTOTaM KOHKYpCa Ha 3aMEIICHHE TOJKHOCTH TeJarOru4ecKoro
pabOTHHMKA, OTHOCAIIETOCS K TPOo(deccopCKO-NPenoaBaTeIbCKOMy COCTaBy, B OpTaHH3aIlWH,
OCYHIECTBIISIIOIIEH 00pa3oBaTeNbHYIO0 ESITENBHOCTh IO pealin3allud 00pa3oBaTeNbHBIX MPOrpamMm
BBICIIIETO OOpa30BaHMS U JOMOJHUTEIBHBIX MPO(ECCHOHATBHBIX MPOTPaMM, a TaKkKe MPOU3BOJIHHOE
OTpesieNieHue CpoKa, Ha KOTOPBIA TMPOANIEBAETCS JIEHCTBHE CPOYHOTO TPYAOBOTO JOTOBOpa MpHU
n30pannu pabOTHUKA MO KOHKYPCY Ha 3aMEIICHHE paHee 3aHUMAeMOW UM JOJDKHOCTH, MPUTOM YTO
BEITIOJTHSIEMAsT TI0 3TOMY JOTOBOPY paboTa SBJISETCS I paOOTHHKA OCHOBHOM, - HE OOCCIICUMBAIOT
HaJJIeXKAIIAX TapaHTHH CTAaOWMIBHOCTH IIPABOBOTO IIOJIOKCHHS TICarOTHYCCKHX pPaOOTHUKOB U
o0ecrieyeHUss HUX YCTOMUMBOM TpPYAOBOM 3aHATOCTH, NPHUBOIAAT K BBIXOASIIEMY 32 pPaMKH
KOHCTUTYLHOHHO JOMYCTUMBIX OIPAaHUYECHUN MTPaB U CBOOO YIIEMJICHHIO KOHCTUTYIIMOHHOTO TIpaBa Ha
CBOOOHOE pacmopsHKEeHHE CBOMMHU CIIOCOOHOCTSIMH K TPYAY, BEIOOP pojia AesTEIBHOCTH U npodeccuu,
JUIICHUIO BO3MOXKHOCTHU TOJIHOIICHHON peau3allii KOHCTUTYIIMOHHBIX CBOOOJI HAyYHOTO TBOPYECTBA
Y TIPETOIaBaHMs, a TAKXKe MpaBa HA OTIBIX, K HAPYIICHUIO OajaHca KOHCTHTYIIMOHHBIX TIPaB U CBOOO
paboTHHKA U pabOTOAATENS, MPUHIIUIIOB CIIPABEIJTNBOCTH, PABEHCTBA, BEPXOBEHCTBA 3aKOHA, YBAKCHUS
yeloBeKa TpyJa M CaMOro TpyJa UM TeM caMbiM He cooTBeTcTBYIOT Koncrtutynmu Poccuiickoit
®denepanuu, ee npeamoyie, cratbaM 4 (dacth 2), 7 (yactb 1), 15 (vactu 1 u 2), 17 (yacte 3), 19 (yactu
1wu2),37 (wactu 1 u 5), 44 (yactp 1), 55 (vacte 3), 75 (wacth S) m 75.1.

OeepalIbHOMY  3aKOHOAATENIO0 HAJICKHUT, PYKOBOJACTBYSACh TpeOoBaHusMu KOHCTUTYIIMU
Poccuiickoit @enepanii 1 OCHOBaHHBIMH Ha HUX MpaBoBbIMU No3unmsiMu Konctutyumonnoro Cyna
Poccniickoit denepanum, BeIpaK€HHBIMU B HacToseM [loctaHoBIeHNH, B KpaTyallline CpOKH BHECTH B
JIEHUCTBYIOIEE TIPABOBOE PETYJIUPOBAHUE TPYAOBBIX OTHOIICHHH C IMEJAarOrTMYECKUMH PaOOTHHKAMHU,
OTHOCSIIIIUMHUCA K TPOQECCOPCKO-MPEnoaaBaTeIbCKOMy COCTaBy B OPraHMU3AIMSIX, OCYIIECTBIISIOMIUX
00pa3oBaTeNbHYI0 ACATEIHLHOCTD MO peain3alii 00pa30BaTEIbHBIX IPOTPAMM BHICIIETO 00pa30BaHUs U
JIOTIOJTHUTENBHBIX TPOGECCHOHATBHBIX TPOTpaMM, HaJIJSKAIUe W3MEHEHUsS, KOTOpbIE - UCXOMAS U3
HeoOxoauMocTH obecrieueHns Oalanca KOHCTHTYITMOHHBIX TIPaB M CBOOO CTOPOH TPYAOBOTO JIOTOBOPA,
a TaKXXe CIPaBEIJIUBOTO COTVIACOBAHMSI WX 3aKOHHBIX HMHTEPECOB - ObulM OBl HampaBJieHBI Ha
MPEAO0CTaBIICHUE YKa3aHHON KaTeropuu pabOTHUKOB 3alIUThI OT HEOOOCHOBAHHOTO 3aKJIFOUCHUS C HUMH
KpPaTKOCPOYHBIX TPYIOBBIX TOTOBOPOB U IMPOU3BOJILHOTO OMNpeaeneHus padoTojaTeneM CpPOKOB HX
JICUCTBUSA, a TaKXKE CPOKAa, Ha KOTOPBIE IPOJIEBAETCA JEUCTBUE CPOYHOTO TPYAOBOrO AOTrOBOpa IpU
n30pannu paboTHHUKA IO KOHKYPCY Ha 3aMEIIeHUE TOH K€ JOHKHOCTH, B TOM YHUCIIEC:

YCTaHOBHTh MHHHUMAJBHBIA CPOK HM30paHHMs MO KOHKYpPCY Ha 3aMEIIEHHWE COOTBETCTBYIOIICH
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JIOJDKHOCTH;

IPeIyCMOTPETh 00S3aHHOCTh paboTodaTens 3aKIIOUUTh C JIMIIOM, M30paHHBIM 1O KOHKYpPCY,
TPYZOBOM 1Or0BOp (IIPOUINTH PAHEE 3AKJIIOUEHHBIM TPYA0BOM JOrOBOP IPHU U30paHUU 110 KOHKYpPCY Ha
3aMEIIeHUEe TOW JK€ JOJDKHOCTH), CPOK KOTOpPOro JOJDKEH OBITh HE MEHee Cpoka H30paHus,
ONpeAeNsieMOro B  COOTBETCTBUM C JIOKAJbHBIMU aKTaMH 00pa3oBaTelbHOW  OpraHU3aluu
KOJUIETMAJIbHBIM OPTraHOM YIIPAaBIIE€HUS, KOTOPBII HEIIOCPEACTBEHHO IIPOBOAUT KOHKYPC.

[Ipy BHECeHHMH COOTBETCTBYIOLIMX H3MEHEHHWH B IpPaBOBOE peryJupoBaHue (enepanbHOMY
3aKOHOJATENII0 HAJISKUT TMPHHATH BO BHHMMAaHHE U 3aK/IOYEHHOE Ha (eaepaJbHOM YPOBHE
couuangbHOro maptHepcrsa OTpacieBoe COLVIAIEHHE IO 00pa30BATEIbHBIM OPTraHU3ALMAM BBICILIETO
oOpa3oBaHMsl, HaXOASIIMMCSl B BeJleHMM MUHHCTEpCTBAa HayKu M BhIclIero odpaszoBanusi Poccuiickoit
®enepanuu, Ha 2021 - 2023 roas! (moanucano cropoHamu 9 ampens 2021 roga, 3aperucTpupoBaHo B
Poctpyne 18 mas 2021 roga, N 8/21-23), B KoTOpoM ero cTopoHbl (MUHHCTEPCTBO HAYKH W BBICIIETO
obOpazoBanust Poccuiickoit @eneparmun u  [IpodeccuoHanbHbIil  COI03 paOOTHUKOB HApPOJAHOTO
oOpa3oBanus U Hayku Poccuiickoii deneparun) 3aKpenuiy, YTo B HENAX COXPAHEHHs] HEMPEPbIBHOCTH
yueOHOro Imporecca, HEAOMYLICHHUS YUIEMJICHHS TPYIOBBIX NpaB INEJarorndeckux pabOTHUKOB,
OTHOCSIIIUXCS K MPOo(eccopcKo-MpenoaaBaTeIbckOMy COCTaBy, Hay4HbIX paOOTHHUKOB, U30paHHBIX 110
KOHKYpPCY Ha 3aMelIeHHe COOTBETCTBYIOIIMX JOJKHOCTEH, OHU CUMTAIOT 11€JIeCO00pa3HbIM BBEICHUE B
MacCOBYIO NPAaKTHKY OOpa30BaTENIbHBIX OpraHU3alMi BBICIIErO0 OOPa30BaHUS 3aKJIIOUEHHS TPYAOBBIX
JIOTOBOPOB ~ Ha  HEONpEJENEeHHbII CpPOK €  MeJarorndeckMMy  pa0OTHUKaAaMM U3 4Hcia
podeccopCKO-NPenoaaBaTebCKoro cocraBa. Eciau Tpy10BOi JOroBOp HE MOXKET OBbITh 3aK/IIOUEH Ha
HEOIpeICICHHBI CPOK, TO B ciy4yae u30paHusi paOOTHHUKAa MO KOHKYpCY Ha 3aMelICHHE paHee
3aHMMaeMOil MM IO CPOYHOMY TPYJOBOMY JOTOBOPY JOJDKHOCTU MEAArorn4eckoro pabOTHUKA,
OTHOCSIIErocs K MpodeccopcKo-Nperno1aBaTeIbCKOMy COCTaBy 10 OCHOBHOMY MECTy paOOThl, U MPHU
HJIMYUK coryacusi pabOTHUKA TPYIOBOW JOIOBOP CIEAYET 3aKJI4aTh Ha CPOK HE MEHee Tpex JIeT

(oyHKT 4.4).

B To ke Bpemsi Bo m30ekaHHe BO3HUKHOBEHUS Mpoleria B 3aKOHOAATEIhCTBE, 00YCIOBICHHOTO
IIpU3HAaHUEM dacTell nepBoil M BocbMoi cratbu 332 TpynoBoro koaekca Poccuiickoit denepanuu He
cootBercTByomMU Konctutyumu Poccuiickoit ®enepaunu, Koncrtutyumonnsiii Cyn Poccuiickoit
®denepanun, pyKOBOJICTBYSICh MYHKTOM 12 yacTu nepBoy crathi 75, ctatbsimu 79 u 80 denepanibHOro
KoHCTUTyMoHHOro 3akoHa "O Koncturyuunonnom Cygae Poccuiickoit ®Penepanuu', cyuTaer
BO3MOXXHBIM yCTaHOBUTh OCOOCHHOCTH WCIIONHEHUs HacTosimero I[locTaHOBIEHHs, COCTOAIIUE B
CIHEAYIOLLEM.

Bropeaps 10 BHECEHUSI COOTBETCTBYIOIIMX W3MEHEHUHM B JICHCTBYIOILIEE MPABOBOE PErYIHMPOBAHUE
TPYJOBBIE JIOTOBOpPHl Ha 3aMEUICHHME JIOJDKHOCTEH IeJarormyeckux paOOTHHUKOB, OTHOCSIIUXCS K
npodeccopcKo-Iperno aBaTeIbCKOMy COCTaBy, IO OCHOBHOMY MECTy palOThl B OpraHU3alllu,
OCYILECTBIISIOLIEH 00pa30BaTENbHYIO0 JAEATENBHOCTh [0 peanu3aluu o0pa30BaTeNIbHBIX IPOrpamMm
BBICILIET0 00pa30BaHMA U JOMOJHUTEIbHBIX MPO(GECCHOHATBHBIX MPOrPaMM, MOTYT 3aK/II0UaThCsl KaK Ha
HEOIpEAEIEHHBIA CPOK, TaK U HA CPOK, ONPEAEIEHHBII CTOPOHAMHU TPYAOBOTO JI0T0OBOpPa, HO HE MEHEE
TpeX JIeT, 3a HMCKIIOYCHHEM CIy4yaeB, KOTJa TPYAOBOH JOrOBOp C IMEAArOTHYECKUM PAOOTHHKOM B
JTAaHHOW 00pa30BaTENbHON OpraHW3alWy 3aKJII0YaeTCs BIIEPBBIC JIMOO TUTAHUpyeMas ydeOHas Harpyska
nearornyeckoro paboTHHKa, MpeoIpeaessemMas B MEpBYI0 o4epeb COJACpKaHUEM yUeOHBIX IUIaHOB
[0 peaqu3yeMbIM B 3TOH 00pa30BaTEe/IbHOW OpraHu3alui 00pa3oBaTeIbHBIM IIPOrpaMMaM, UCKIHOYAeT
BO3MOXXHOCTb YCTAHOBJICHUSI TPYAOBBIX OTHOLIEHMM C HUM Ha CPOK HE MEHEE TpeX JIET, B TaKHX
cllydasix JIONyCKaeTcs 3aKJIIOYeHHWE TPYJOBOIO JOrOBOpa C MeNarormyeckuM pabOTHUKOM Ha CpPOK
MEHEeE TpeX JIET, HO HE MEHEE YeM Ha OJJUH I'oJl.
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[Tpn n30panuu pabOTHMKA MO KOHKYpPCY Ha 3aMELIeHHE paHee 3aHMMAaeMOil UM 1O CPOYHOMY
TPYZOBOMY  JOTOBOPY  JOJDKHOCTM  IE€Jaroru4eckoro  pabOTHHKA, OTHOCSIIETOCS K
podeccopcKo-IIPenoaBaTeIbCKOMy COCTaBy, HOBBII TPYAOBOI JOrOBOP MOXET HE 3aKIIIOYaThCd, a
JEUCTBUE 3aKIIIOYEHHOTO C TakuM pabOTHHKOM CPOYHOIO TPYAOBOIO JOTOBOpa IPOAIEBAETCS IO
COIVIAIIEHUIO CTOPOH, 3aKJI0YaeMOMYy B IUCBMEHHOM (popMe, Ha ONpPE/ETICHHBIH CPOK HE MEHEee Tpex
JIeT WM Ha HEOINpPENENCHHBIH CPOK, 33 HCKIIOYEHUEM CIIyyaeB IPEACTOSILIEro COKpalleHUs oO0bema
IUTAaHUPYeMOM y4ueOHOM Harpy3ku KOHKPETHOTO IIelarorn4eckoro paOoTHUKA, OOYCIOBIECHHOTO
YMEHBIICHHEM OOIEero KOJWYECTBAa peallu3yeMbIX JaHHOM o00pa3oBaTeNbHOM  opraHu3anueit
00pa3oBaTeNbHBIX MPOTPaMM, W3MEHEHHUSMHU YYEOHBIX IJIAHOB IO 3TUM MpPOTpamMMaM WM TMPOYUMH
OOBEKTUBHBIMH OOCTOATEIbCTBAMH, NPU OTCYTCTBUM HHBIX Y4Y€OHBIX AUCHMIUIMH (MOIyJeH), K
MpernoJaBaHUI0 KOTOPBIX 3TOT PabOTHUK MOr Obl OBITH MpHBIEYEH O€3 MpeKpalleHUus TPYIOBBIX
OTHOLICHUH C JPYIMMHU HEJarorudecKMMM paOOTHUKAaMH; B TaKUX CIy4asX AOIYCKaeTCsl MpOJJICHHUE
TPYAOBOTO JIOTOBOpA C MEJAarorn4eckuM pabOTHHKOM Ha CpPOK MEHee TpeX JIeT, HO He MEHee YeM Ha
OJIH TOJ.

Wcxons U3 M3JI0KEHHOTO U PYKOBOJCTBYACH cTaThsimu 6, 47.1, 71, 72, 74, 75, 78, 79, 80 u 100
®enepanbHOro KoHCTUTYHHMOHHOTO 3akoHa "O Koncrtutynnonnom Cyne Poccuiickoit ®eneparun',
Koncturynmonnsiit Cyn Pocceniickoit ®denepanuun

IIOCTAaHOBMIJI:

1. ITpu3nate yactu nepByro 1 BockMyto ctath 332 TpyaoBoro koaekca Poccuiickoit denepanuun
He cooTBeTcTBYOmMME Koncrurynmu Poccuiickoit denepanuu, ee mpeamoOyie, cratbsam 4 (4acth 2), 7
(gactb 1), 15 (wactu 1 n 2), 17 (gacth 3), 19 (vactu 1 u 2), 37 (vactu 1 u 5), 44 (vacte 1), 55 (gactb 3),

75 (yactb 5) u 75.1, B TOil Mepe, B KaKOi OHH JOIyCKAIOT MPOU3BOJILHOE OIpe/iesieHre padoToaarenemM
CpOKa TpPYAOBOTO JOTOBOpa, 3aKI0YaeMOro MO HUTOraM KOHKypca Ha 3aMelIeHHe JOJHKHOCTH
MeIarOrMYeCKOro pabOTHUKA, OTHOCSIIErocss K MpodeccopcKo-MpenoiaBaTeIbckOMy COCTaBy, B
OpTraHu3aIlH, OCYIIECTBIIAIONICH 00pa30BaTENbHYIO NEATENFHOCTh M0 pealn3aluu 00pa3oBaTEIbHBIX
nporpaMM BhICIIEr0 OOpa30BaHUS M JOTOJHHUTENBHBIX TNPO(ECCHOHANBHBIX IPOrpaMM, a TaKkKe
MIPOM3BOJIFHOE ONpEJEICHUE CPOKa, Ha KOTOPBIM MpoJieBaeTcs JEHCTBUE CPOYHOTO TPYAOBOIO
JoroBopa npu u30paHuM pabOTHUKA MO KOHKYPCY Ha 3aMelIeHHE paHee 3aHMMaeMOM MM JIOJKHOCTH,
MIPUTOM YTO BBIMIOJIHAEMAs IO 3TOMY JAOTOBOPY padoTa sBIseTCs A paOOTHHUKA OCHOBHOM.

2. @enepallbHOMY 3aKOHOJATENI0 HAJJICKUT, PYKOBOICTBYSCH TpeOoBaHMsAMH KOHCTUTYIIMU
Poccuiickoit @enepaniii 1 OCHOBaHHBIMM Ha HUX MpaBoBbIMU No3uniusiMu Konctutyuuonnoro Cyna
Poccniickoit denepanuy, BeIpaKEHHBIMU B HacTos1eM [locTtaHoBIIeHNH, B KpaTyallline CPOKH BHECTH B
JIEHCTBYIOIEE TPABOBOE PETYJIUPOBAHUE TPYAOBBIX OTHOMIICHHH C MEJAarOTMYECKUMH PAOOTHHKAMHU,
OTHOCSIIIIUMHUCA K TPO(ECCOPCKO-MIPENnoaaBaTeIbCKOMy COCTaBy, B OpraHU3alUsAX, OCYLIECTBIISIOMINUX
00pa3oBaTeNbHYI0 AEATEIHLHOCTD MO peain3ali 00pa30BaTENbHBIX TPOrPAMM BBICIIETO 00pa30BaHUs U
JIOTIOJTHUTENBHBIX TPOGECCHOHATBHBIX MPOTpaMM, HaJAJeKal[ue WU3MEHEHUs, KOTOpbIe - UCXOAS U3
HeoOxoauMocTH obecrieueHns Oalanca KOHCTUTYITMOHHBIX TIPaB U CBOOO] CTOPOH TPYA0BOTO JIOTOBOPA,
a TaKKe CIPaBEJINBOTO COTJIACOBAaHUS WX 3aKOHHBIX HMHTEPECOB - OBUIM OBl HampaBieHBl Ha
MPEAO0CTABIICHNE YKa3aHHON KaTeropuu pabOTHUKOB 3aIIUTHI OT HEOOOCHOBAHHOTO 3aKJIFOUCHUS C HUMH
KpPaTKOCPOYHBIX TPYJIOBBIX JOTOBOPOB U IMPOU3BOJLHOTO OIpeAeseHus padoTojaTesieM CPOKOB HX
JEUCTBHUS, @ TaKXK€ CpPOKa, Ha KOTOPBIM MPOJIEBAETCS JEUCTBUE CPOYHOrO TPYIOBOIO JAOTOBOpPA MpPHU
n30pannu paboTHHUKA MO0 KOHKYPCY Ha 3aMellIeHUe TOH K€ JOHKHOCTH, B TOM YHUCIIE:

YCTAaHOBUTh MUHUMAIBHBII CpPOK HM30paHWs MO KOHKYpPCY Ha 3aMEIICHHE COOTBETCTBYIOIICH
JOJKHOCTH;
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IpPeayCMOTPETh 003aHHOCTb paboTodaTens 3aKIIOUUTh C JIMIIOM, M30paHHBIM IO KOHKYpCY,
TPYAOBOW JTOTOBOP (MIPOJIUTH paHee 3aKIOYEHHBIA TPYAOBOM JOTOBOP NpH M30paHUU MO KOHKYpPCY Ha
3aMEIEHUE TOM XK€ JOJDKHOCTH), CPOK KOTOPOro JOJDKEH OBIThb HE MEHEEe CpoKa Hu30paHus,
ONpEeAeNsieMOro B COOTBETCTBUM C JIOKAJbHBIMU aKTaMM 00pa30BaTelIbHONW  OpraHU3aluu
KOJUIETHaJIbHBIM OPTraHOM YTpaBiIe€HHs, KOTOPbII HETIOCPEICTBEHHO MTPOBOAUT KOHKYPC.

3. Bopenp 10 BHECEHHsI COOTBETCTBYIOIIMX U3MEHEHUH B JIeHCTBYIOIIEE IPAaBOBOE PErYIMPOBAHUE
TPYZOBBIE JIOTOBOPHl Ha 3aMELICHHE JOJDKHOCTEH MeNarorn4eckux paOOTHUKOB, OTHOCSIIUXCA K
po¢eccopCKO-NPenoaaBaTeIbckOoMy COCTaBy, IO OCHOBHOMY MeECTy pabOThl B OpraHM3alluy,
OCYILIECTBIISIIOLICH 00pa3oBaTENbHYIO0 JAEATEIBHOCTh IO peaqu3alu 00pa30BaTEeNbHBIX MPOrpamMM
BBICIIIET0 00pa30BaHus U JOMOIHUTEIbHBIX IPO(ECCUOHATIBHBIX IPOrpaMM, MOTYT 3aKJIH0YaThCsl KaKk Ha
HeoIpeeNIeHHbI CPOK, TaK M Ha CPOK, ONpeAeNeHHbIH CTOPOHAMU TPYAOBOTO JI0TOBOpa, HO HE MEHee
TpeX JeT, 3a MCKIIOYEHHEM ClIy4yaeB, KOrja TPYAOBOHM JOroBOp C IMEAAroruuyeckuM pabOTHHKOM B
JAaHHOM 00pa30BaTeNbHOM OpraHM3ally 3aKJII0YaeTCsl BIEpBbIE MO0 IUIaHupyemas yuyeOHas Harpyska
NeIaroruyeckoro paboTHUKA, MpeoIpeaeisieMasl B MEPBYI0 OUepeb COJACpKAHUEM yUeOHBIX IUIaHOB
[0 pearu3yeMbIM B 3TOH 00pa30BaTEebHONW OpraHM3allui 00pa30BaTEIbHBIM MPOrpaMMaM, UCKIIOYAET
BO3MOXXHOCTh YCTAHOBJIEHUSI TPYAOBBIX OTHOIIEHMH C HUM Ha CPOK HE MEHee TpeX JIeT; B TaKHUX
ClIy4asiX JOIYCKaeTCsl 3aKJIIOUEHHE TPYAOBOrO JOTOBOpa C MEAArorndeckuM pabOTHUKOM Ha CpOK
MEHee Tpex JIeT, HO He MEHee YeM Ha OJIMH TOJI.

[Tpn n30panuu pabOTHMKA MO KOHKYpPCY Ha 3aMElLIeHHE paHee 3aHMMAaeMOil UM MO0 CPOYHOMY
TPYZOBOMY  JOTOBOPY  JOJDKHOCTM  IEJaroru4eckoro  pabOTHHKA, OTHOCSIIETOCS K
podeccopcKo-IIPenoaaBaTeIbCKOMy COCTaBy, HOBBII TPYAOBOI JOrOBOP MOXET HE 3aKIII0YaThCs, a
JEUCTBUE 3aKIIIOYEHHOTO C TakuM pabOTHHKOM CPOYHOIO TPYAOBOIO JOTOBOpa IPOAIEBAETCS IO
COIVIAIIEHUIO CTOPOH, 3aKJI0YaeMOMYy B IUCBMEHHOM (popMe, Ha ONpPE/IETICHHBIH CPOK HE MEHee Tpex
JIeT WM Ha HEOINpPENENCHHBIH CPOK, 32 UCKIIOYEHHEM CIIyyaeB IPEACTOSILIEro COKpalleHHs o0beMa
IUTAaHUPYeMOM y4ueOHOM Harpy3ku KOHKPETHOTO IIelarorn4eckoro paOoTHUKA, OOYyCIOBICHHOTO
YMEHBIICHHEM OOILEero KOJMYECTBa pealu3yeMbIX JaHHOM o00pa3oBaTeNbHOM  oOpraHu3anueit
00pa3oBaTeNbHBIX MPOTPaMM, W3MEHEHHMSMHU YYEOHBIX IJIAHOB IO 3TUM MpPOTpamMMaM WM TMPOYUMH
OOBEKTUBHBIMH OOCTOATEILCTBAMH, NPU OTCYTCTBUM HHBIX Y4€OHBIX AUCHMIUIMH (MOIyJneH), K
MpernoJaBaHUI0 KOTOPBIX 3TOT PabOTHUK MOr Obl OBITH MpHBIEYEH O€3 MpeKpalleHUs TPYIOBBIX
OTHOLIEHUH C JPYIMMHU IEeJarorudeckKMMH pabOTHUKAaMH; B TAKUX CIy4asX AOIYCKaeTcsl MpOJJIeHHUE
TPYAOBOTO JIOTOBOpA C MEJAarorn4eckuM pabOTHHKOM Ha CpPOK MEHee TpeX JIeT, HO HE MEHee 4eM Ha
OJIUH TOJ.

4. BblHeCeHHBIE B OTHOIICHWW rpaxkiaaHuHa llomakoBa Anekces AJleKCaHIpoBHYA CyneOHBIC
MOCTAHOBJICHUSI, OCHOBAaHHbIC HA YAcTAX MepBOM M BOcbMON cratbu 332 TpymoBoro Kojekca
Poccniickoit ®denepannn B TOH Mepe, B KAKOM COJAEpXKaIIUEeCs B HUX 3aKOHOIIOJOKEHHS IPHU3HAHBI
HactosiiuM  [loctaHoBiieHneM He cooTBeTcTBYromMMU Konctutynuu Poccuiickoit ®deneparuu,
MOJIEXKAT IEPECMOTPY B YCTAHOBIIEHHOM TOPSJIKE.

5. Hacrosimee [locTanoBneHNEe OKOHYATENHHO, HE MOANEKHUT 00KAIOBAHUIO, BCTYIAET B CHITY CO
THS O(UIMATBHOTO OIyOJNMKOBAHUS, JIEHCTBYET HETMOCPEACTBEHHO U HE TpeOyeT MOATBEpKICHUS
JPYTUMHU OpraHamMu U JOJKHOCTHBIMM JIMIIAMH.

6. Hacrosmee [loctaHoBIEHUE TTOMICKUT HE3aMENIUTEILHOMY OIyOIMKOBaHUIO B "Poccuiickoi
razere", "CoOpanum 3akoHOmaTenbcTBa Poccuiickorn @Deaepammu" w  Ha "OdunuaisHOM
WHTEPHET-TIopTalie MPaBoBOi HHPOpMaIHH" (WWW.pravo.gov.ru).
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Koncturynuonnsiit Cyn
Poccuiickoit ®enepanun
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