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"Mo aeny o NpoBepKe KOHCTUTYLIMOHHOCTU MOMOXEHWI YacTy

nepBoit...

KOHCTUTYLMOHHbIN CYQl POCCUACKOW ®EOEPALIUA
UmeHem Poccuimckon depepauun

MOCTAHOBINEHME
oT 27 nioHA 2023 r. N 35-

no Aeny O NPOBEPKE KOHCTUTYLUMOHHOCTU
NOJIOXKEHUU YACTU NEPBOU CTATbU 152 TPYAOBOIO KOOEKCA
POCCUNCKOUN ®EOEPALIMN U AB3ALIA BTOPOIO NOCTAHOBJIEHUA
NMPABUTENIbCTBA POCCUNCKOU ®EOEPALUN "O MUHUMAJIbBHOM PA3SMEPE
NMOBbLIWEHUA ONNATbLI TPYOA 3A PABOTY B HOYHOE BPEMA"
B CBA3U C XAINOBOU NIPPAXOAHUHA C.A. UBAHUYEHKO

Koucturynmonnsiit Cya Poccuiickoit @enepannu B coctaBe [Ipeacenarens B.Jl. 3opbkuna, cyneit
A.1O. bymesa, I''A. I'amxuena, JI.M. XKapkosoi, C.M. Kazanuena, C.JI. Kusazea, A.H. KokoToBa,
JI.O. KpacaBuukosoii, C.II. MaBpuna, H.B. MenbH1koBa,

Cc yuactueM 3asBuTens - rpaxnaHuHa C.A. VIBaHWYEHKO, MOJHOMOYHOTO NIPEICTaBUTEI
l'ocynapctBennoit ymsl B Koncturyunonnom Cyne Poccuiickoit ®enepanuu FO.A. Ilerposa,
nosiHomMouyHoro npencrasutens Cosera Penepauuu B KoncrtutynmonHom Cyape Poccuiickoit
@enepannn M.B. PykaBHIIHHMKOBOW, NOJHOMO4YHOro mnpexacrasurens Ilpesnnenta Poccuiickoit
O®enepaunn B Konctutymmmonnom Cygne Poccuiickoit @enepanmu A.B. KoHoBasioBa, MOJTHOMOYHOTO
npencrasutens I[IpaBurensctBa Poccuiickoit @enepauun B KoncturyuronHom Cyne Poccuiickoi
®enepaunn M.IO. Bapuesckoro,

pyKoBOACTBYsACh cTaTheil 125 (myHkr "a" uvactu 4) Koncrtutyumm Poccuiickoin Penepanuu,
IYHKTOM 3 4YacTW TEpPBOW, YacCTAMU TPETbeM M YETBEPTOW CTaThbM 3, YacTblO MEpPBOW cTartbhu 21,

Cyne Poccuiickoit deneparun’,

paccMoTpesl B OTKPBITOM 3aceaHUM JIeJI0 O MPOBEPKE KOHCTUTYUHMOHHOCTHU TOJIOKEHHM 4acTu
nepBoii ctatbu 152 TpyaoBoro konekca Poccuiickoit denepanuu u a63amna Broporo IloctaHoBnenus
[IpaBurensctBa Poccuiickoit denepanuu "O MUHUMAIBLHOM pa3Mepe MOBBIIEHUS OIUIAThI TpyJa 3a
paboty B HOUHOE Bpems'".

[ToBOIOM K pacCCMOTPEHHIO Jielia SBHUIAch xanmoba rpaxaannaa C.A. MBanndenko. OCHOBaHHEM K
PacCMOTPEHHMIO Jiejia sIBIJIach OOHApYKUBIIAsICSl HEONPEIEICHHOCTh B BOIIPOCE O TOM, COOTBETCTBYIOT
mu Koncruryimu Poccuiickoit denepanuu ocriapuBaeMble 3asBUTEIEM HOPMATHUBHBIC TTOJTOXKECHHSL.

3aciymas coobmenue cyapu-ngokiaaguuka C.I1. MaBpuHa, 00bsCHEHHs peICTaBUTENeH CTOPOH U
BBICTYIUIEHMs IIPUIJIAIIEHHBIX B 3acCE€laHue NpeACcTaBUTENeN: OT MHUHUCTEPCTBA TPyAa U COLUAIBHON
3amuThl Poccuiickoit @enepanuu - M.C. MacnoBoid, ot I'eHepanbHOro mnpokypopa Poccuiickoit
@enepannn - B.B. PocuHCkOro, nccinenoBaB NpEICTaBICHHBIE JOKYMEHTbl M WHBIE MaTepHAaIbl,
Koncturynmonnsiii Cyn Pocceniickoit ®enepanuun

YCTaHOBUIIL:

1. B cootBercTBUUM ¢ yacTbio mepBoit crateu 152 TpynoBoro koaexca Poccuiickoit denepanuu
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CBEpXypouHas paboTa OIUIayMBaeTCsl 3a IMepBble JBa 4Yaca paboOThl HE MEHEe 4YeM B TMOJIYTOPHOM
pasMepe, 3a MOCHEAYIOLIME Yachl - HE MEHEE YEM B JIBOMTHOM pa3Mepe; KOHKPETHBIE pa3Mephl OIUIATHI 32
CBEPXYpPOYHYIO pabOTy MOTYT ONPEAENSATHCS KOJUICKTUBHBIM JOTOBOPOM, JIOKAJbHBIM HOPMATHBHBIM
aKTOM WM TPYAOBBIM JIOTOBOPOM; TIO JKEJIaHWI0O pabOTHUKA CBEpXypodHas paboTa BMECTO
MOBBIIICHHOW OIJIaTBl MOXET KOMIIEHCUPOBATHCS MPEIOCTABICHUEM JOMOJHUTEIBHOTO BpPEMEHU
OTIbIXa, HO HE MEHEe BpPEMEHH, OTPaOOTAaHHOIO CBEPXYPOUHO, 3a UCKIIOYCHHEM CIy4aes,
MpeAyCMOTPEHHBIX AaHHBIM KosiekcoMm.

Cornacno a63aiy Bropomy IlocranoBnenus [lpaButensctBa Poccuiickoit @enepannu ot 22 uroins
2008 roma N 554 "O MUHMManIbHOM pa3Mepe MOBBIIICHHS OIUIATHl TPyJa 3a paboTy B HOYHOE Bpems"
MUHUMAaJbHBIN pa3Mep MOBBILICHHs OIUIAThl TPya 3a paboTy B HOUHOE BpeMs (¢ 22 yacoB 10 6 4acoB)
coctapsieT 20 IPOIIEHTOB YaCcOBOM Tapu(HOM CcTaBKH (OKJIaaa (JJOHKHOCTHOTO OKJIaza), pAaCCYMTaHHOTO
3a yac paboThl) 3a KaKIbli yac pabOThl B HOUHOE BpEMs.

1.1. KOHCTUTYLIMOHHOCTb NPUBEIEHHBIX HOpM ocnapuBaeT rpaxaanuH C.A. lBanudeHko,
koTopbiii ¢ 1 sHBaps 2019 roga paboTaer CTOpOKEM B MYHHMIMIAIBHOM Ka3eHHOM YUPEKIACHUHU
Amxepo-CykeHckoro ropojackoro okpyra "LleHTp OyxraaTepckoro ydera W XO3SHCTBEHHOTO
OOCITy’)KMBaHUs YUPEXKIEHUH KyJIbTYphl', TP STOM €My YCTaHOBJIEH CMEHHBIH Tpauk pabdoOTHI C
CYMMHPOBAHHBIM y4eTOM pabouero BpeMeHu. Pabora ocyiecTBisieTcs B TOM YKCiIe B HOUHOE BpeMsi, B
HepabouMe Mpa3fgHUYHbIE JHU, CBEPXYpPO4yHO. 3apaOoTHas IUIaTa CKJIAAbIBAETCS U3 JIOJKHOCTHOTO
OKJIaJa, pa3Mep KOTOPOrO0 B MOMEHT 3aKJIIOYEHHUs TPYAOBOro JoroBopa coctaBisn 2819 py6ineil, a
3aTeM JIBaX/1bl moBbImaics u ¢ suBapst 2020 roga coctaBuin 3220 py6Oiiei, 1 Han0aBKU 3a BBICTYTY JIET -
20 IpoLEHTOB OKIaja. 3asBUTENI0 €KEMECAYHO IPOU3BOAUTCA AOIUIaTa 10 MUHUMAIBHOIO pa3Mepa
OIJIaTHI TPyAa UCXOAs U3 (haKTUUeCKH 0TPabOTaHHOTO UM BPEMEHH B KOHKpEeTHOM Mecsiie. Kpome Toro,
K ero 3apaboTHOI I1aTe MpUMEeHsieTcs palloHHbIN KO3 dULMeHT, cocTaBisomui 1,3.

[Tomaras, uyto pabGoTomareab HENPABUILHO HAYUCIISIET €My 3apabO0THYIO IUIaTy W IOTOMY
BHITUTAYMBAET €€ He B MojaHOM pasmepe, C.A. VBaHuueHKO oOpaTuics B CyJ C MCKOM O B3bICKaHUU
HEeJIOHAYKCIICHHOW U HEeBHITUTAYeHHOU 3apaboTHOM mnaTel ¢ aBrycra 2019 rona mo nexkadps 2020 roxa, a
TaK)KE€ O KOMIICHCAIMU MOpAIhbHOrO Bpena. B o0ocHOBaHHME WCKa 3asBUTENh yKaszaj, 4TO pacder
MPUYHUTAIONIUXCS €My BBIIIAT 3a paboTy B HOYHOE Bpems, B Hepabouyue Npa3aHUYHBIE IHH, 3a
CBEPXYpPOUHYIO PabOTy TPOM3ZBOAWICA HMCXOJS JUIIL W3 €ro OKJIaja, YCTaHOBJIECHHOTO B pa3Mepe,
3HAYMUTEJILHO MEHBIIIEM, YeM MHUHHMMAJIbHBIA pa3Mep oIuiaTel Tpynaa. Takol crmocod pacuera, Mo €ro
MHEHHUIO, He O0ecrneunBaeT pEalbHOTO TMOBBIIICHUS 3apa0OTHOM IUIaThl 3a paboTy B YCIOBHSIX,
OTKJIOHSIFOIIUXCSI OT HOPMAJIbHBIX, U TTPU UCYUCIEHUH COOTBETCTBYIOIIMX BBIIIAT CJIEI0BAIO UCXOAUTH
W3 MUHUMAJIBHOTO pa3Mepa OIIaThl TPYaa.

Pemennem Amxepo-CymxeHckoro ropojackoro cyga Kemeposckoi obmactu ot 21 ampens 2021
roja uckosble TpeboBanus C.A. VIBaHn4yeHKo yA0BIeTBOpeHbl YacTUyHO. Cya MpHILeN K BBIBOIY, YTO
pacueT BbIIUIAT 32 pabOTy B HOUHOE BpeMs, B Hepabouune npa3JHUYHbIE IHU U 32 CBEPXYpPOUHYIO paboTy
JIOJDKEH MPOU3BOAUTHCS W3 3apabOTHOW IJIaThl 3asBUTENs, YBEIMUEHHON O MMHHUMAJIBHOTO pa3Mmepa
OIJIaThl TPyJa, a HE U3 pa3Mepa (aKTUUECKU YCTAHOBJICHHOTO eMy okiaaa. OIHaKO anesuIsIMOHHBIM
OTIpeJIeIeHUeM CyJIeOHOM KOJJIETUH 10 TpaxaaHCKuM Jenam KemepoBckoro obiactHoro cynaa ot 21
okTs10ps 2021 roxa peuieHue cyja nepBOil MHCTAHIIMM OTMEHEHO B YaCTU M MPUHSATO HOBOE PEILLEHUE:
B3bICKaHHAss ¢ paboTojaresiss CcymMMa HEJOHAYMCICHHOW ¢ HEBBIIUIAYEHHOW 3apabOTHOM TIaThl
CYLIECTBEHHO YMEHBILIEHA, B TO BpeMs KaKk CymMMa KOMIICHCAallud MOPAJIBHOTO Bpela, HAIpPOTUB,
yBenuueHa 10 3asBieHHOM C.A. VMBaHWYEHKO IpH NpenbsABICHMM UcCKa. lIpuHuMas B OTMEHEHHOMU
4acTH HOBOE PEILEHUE, CY/] ale/UISIIMOHHON NHCTAaHIIMN PYKOBOJCTBOBAJICSA B TOM UHUCIIE JEHCTBYIOINUM
y paboromarens NOJOXKEHHEM 00 oOmulaTe TpyAd, COIMJIACHO KOTOPOMY, B YacTHOCTH, OIUIaTa
CBEPXYPOYHOI pabOTHl MPOM3BOMMTCS 3a TEPBBIC JBa Yaca padOTHI B IMOJYyTOPHOM pa3Mepe OKiIaja
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(IOMKHOCTHOTO OKJIaJa), CTABKU 3apa0OTHOM ILIATHI, a 3a MOCJIEAYIOLINE Yackl - B JIBOWHOM pa3mMepe,
Jomiata ke 3a paboTy B HOYHOE BpeMsi coctaBisieT 40 TMPOLEHTOB YacTH OKJIajga (JIOKHOCTHOTO
OKJIa/1a), CTaBKU 3apa0OTHOM TUIATHI.

AneaMOHHOE  OIpe/eseHHe OCTaBJeHO ©0e3 M3MEeHeHHs omnpeneneHueM Bocbmoro
KaCCaIMOHHOTO cynaa oOmied ropucaukiuu ot 17 mapra 2022 roma, KOTOPBIM, OTKJIOHSS JOBOJIBI
KacCallMOHHOM >KaJoObl 3asBUTENs, yKa3al, 4YTO €ro TpeOOBaHHE NPOU3BOAMUTH pacueT OIUIaThl 3a
paboTy B HOUHOE BpeMms, B Hepabouue MNpa3IHUYHBIE THH, 3a CBEPXYPOUHYIO pabOTy HCXOAs W3
MUHUMAaJIBHOTO pa3Mepa OIUIaThl TPyJa OCHOBAHO HA HEBEPHOM TOJKOBAaHMM HOPM MaTE€pUaIbHOTO
npaBa. B mepenaue kaccaumonnoil >xanobbr C.A. VBaHMYEHKO JUIsI PAacCMOTPEHHUS B CyAeOHOM
3acenanun CyzneOHO# komiernu mo rpaxjaaHckuM Jenam BepxoBhnoro Cyna Poccuiickoit denepannn
OTKa3aHo onpeaeneHueM cyapu BepxoBnoro Cyna Poccuiickoint @enepanuu ot 12 aBrycra 2022 ropa.

ITo muenuto C.A. VBanmyeHko, yacTh mepBasg ctatb 152 TpynmoBoro konekca Poccuiickoi
Oeneparn 1 a63anr_BTopoii [locranoBnenust [IpaButenbctBa Poccuiickoit ®Pepepamuu  "O
MUHUMAJIBHOM pa3Mepe MOBBIIICHUS OIJIaThl TPyAa 3a padoTy B HOYHOE BpeMs'" HE COOTBETCTBYIOT
craThsaM 6 (yacth 2), 15 (wactb 4), 17 (wacte 1), 18, 19 u 55 (uactb 1) Koncturyuuu Poccuiickoit
@enepan B TOW Mepe, B KaKOM OHM IO CMBICIY, IPUAABAEMOMY UM IPABONPUMEHUTEIBHON
MPAKTUKOM, TIO3BOJISIIOT MCUUCISATH pa3Mep MOBBIIMICHHON OIJIAThI CBEPXYPOUHON pabOTHI U pabOTHI B
HOYHOE BpeMsI UCXO/Is1 TOJIBKO M3 OKJIaja (JIOJDKHOCTHOTO OKJIaa) pabOTHHKA, TPUYEM YCTaHOBJIEHHOTO
B pa3Mepe MEeHee MUHUMAJIbHOTO pa3Mepa omiatel TpyAa. Kak monaraer 3asBUTENb, TAKOW MOAXOJ HE
TOJILKO HE 00eCleYrBaeT MOBBIIIEHHYIO OIJIaTy PaObOThI B YCIOBHSIX, OTKIOHSIOMINXCS OT HOPMAJIbHBIX,
HO ¥ TIO3BOJISICT OIUIAYMBATh €€ B MEHBIIEM pa3Mepe, YeM aHAIOTHYHYIO PaldoTy, BBHITOIHIEMYIO B
OOBIUHBIX (HOPMAaJIbHBIX) YCIOBHSIX.

1.2. Hecmotps Ha TO 4TO YacTh nepBas crateu 152 TpynoBoro koaekca Poccuiickon denepanun
BXOJMT B npeameT xanoos! C.A. VIBaHHYEHKO B IOJHOM 00bEME, €ro 10BOJbl CBUAETEIBLCTBYIOT O TOM,
YTO, MO CYTH, OH CBS3BIBAET HAPYIIEHWE CBOUX IIPaB JIMLIb C TEMU €€ IOJOXKEHUSAMH, KOTOpBIE
OTIpENIeNIAI0OT MHUHUMAIIBHBIA pa3Mep OIUIaThl CBEPXYypOUHOW paboThl, JOMyCKas YCTaHOBIICHHE
KOHKPETHBIX pa3MEepOB OIUIATHI TaKOH pabOTHl KOJUIEKTUBHBIM JIOTOBOPOM, JOKaJIbHBIM HOPMAaTHBHBIM
AKTOM WJIM TPYAOBBIM JJOTOBOPOM.

C yyeTroM WU3JI0KEHHOr0, a TakXe Mnpeanucanuid crareir 36, 74, 96 u 97 denepanbHOrO
koHcTUTyMoHHoro 3akoHa "O Koucrurynmonnom Cyne Poccuiickoit ®dexpepamuu" mnpeamerom
paccmotrpenust Konctutynnonnoro Cyna Poccuiickoii denepanyy IO HAcTOALIEMY IENy SBISIOTCA
MOJIOKEHMS YacTH mepBoii crathi 152 TpynoBoro koxaekca Poccuiickoit deneparuu 1 ab3ai BTOPOH
[locranoBnenust IlpaButensctBa Poccuiickoit ®@enepanuu "O MHUHHMajIbHOM pa3Mepe IOBBILICHUS
omjaTel TpyAa 3a paboTy B HOYHOE BpeMs'"' B TOH Mepe, B KaKOW OHM B CHUCTEME JEHCTBYIOLIETO
MIPaBOBOI'O PETYJUPOBAaHUS CIIy>)KaT OCHOBAaHUEM [UIsl pEIIEHUS BOMpOca O pa3Mepe OIIaThl
CBEPXYPOYHOIl paboThI M pabOTHI B HOUHOE BPEMs, BBIIIOJIHAEMON paOOTHUKOM, Ubs 3apaboTHas IulaTa -
HapsAgy C MECSYHBIM OKJIAJOM (JIOJDKHOCTHBIM OKJIaJ0M), COCTAaBIISIOIIMM MEHEee MHHHMMAaIbHOTO
pa3Mepa OIUIaThl TPyJa, - BKJIKOYAET MHBIE (B TOM YHUCIIE KOMIIEHCAIIMOHHBIE U CTUMYJIUPYIOLIHUE)
BBIIUIATHL.

2. B coorBerctBun c¢ Koncrurynmeinr Poccuiickoit @®enepanun B Poccum kak mpaBoBOM
COLMAJIBHOM T'OCYAAPCTBE OXPAHSIOTCS TPYA M 310POBbE JIFOJEH, rapaHTUPYIOTCS 3aIllUTa JOCTOUHCTBA
rpaxJaH W yBaKCHUE uesioBeKa Tpyda (crated 1, 7 m 75.1), Bce paBHBI IEpel] 3aKOHOM H CYIIOM, a
rOCyJIapCTBO rapaHTHPYET PaBEHCTBO MPaB U CBOOOJ yeloBeKa U rpaxaaHuHa (cratbd 19, yactu 1 u 2),
Poccust yBaxkaeT Tpyn TrpakgaH UM oOeclieurBaeT 3allUTy MX mpaB (cTaTbs 75, yacTh 5). ITockombky
BO3MOKHOCTh COOCTBEHHBIM TPYJOM OOECIEYHTh ceOe M CBOMM OJIM3KHM CPEICTBA K CYIECTBOBAHHIO
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MNocTtaHosneHue KoHctutyumoHHoro Cyaa PO ot 27.06.2023 N

35-M JokyMmeHT npeaocTtasneH KoHncynbraHtlaroc
"lMo aeny o NpoBepke KOHCTUTYLIMOHHOCTU MOMOXEHWUIN YacTy Hara coxpaHeHus: 29.06.2023
nepBoM...

MpeJICTaBIseT cOO0H ecTeCTBeHHOE O1aro, 6e3 KOTOpOro yTpaunBarOT 3HAU€HWE MHOTHUE ApyTrue Oiara u
uenHocty, Koucrutymms Poccuiickoit ®denepanuu mnpeaycMaTpuBaeT B YHCIE OCHOBHBIX MpaB M
CcBOOO/M, HEOTUYKIAEMBIX U MPHHAICKANIMX KaKIOMY, CBOOOAY Tpyda, MpaBO CBOOOIHO
pactopsKaTbCsi CBOMMHU CIIOCOOHOCTSIMH K TPYAY, BEIOMpATh PO ACSITEILHOCTH U MPOQPECCHIO, a TAKKE
MpaBO Ha BO3HArpaXkJIeHHWE 3a TPyJd 0Oe3 Kakoil Obl TO HU OBUIO AWUCKPUMHUHAIIMA W HE HUXKE
YCTaHOBJICHHOTO (heZiepalibHBIM 3aKOHOM MHUHUMAJIBHOTO pa3Mepa OruiaThl Tpyaa (craThs 17, yacTh 2;
ctaths 37, yactu 1 u 3) (mocranoBienus Koncturymumonnoro Cyna Poccuiickoit ®enepanuu ot 6
oktsa0ps 2021 rona N 43-11, ot 20 ssHBaps 2022 roga N 3-I1 u ap.).

KoHcTuTynimonHoe mpaBO  KaXJIOro TPYISIIErocs Ha  BO3HArpaxiaeHue 3a Tpya B
MEXIyHApOIHO-TIPABOBOM M OTpPAciieBOM (TPyAONPaBOBOM) CMBICIIE TOHMMAETCs M KaK MpPaBO Ha
CIIpaBeUTMBYIO 3apabOTHYIO TUIATy, KOTOPOE OTHOCHUTCS K YHCITY BaXHEHITUX TpaB B cdepe Tpyna u
MIPOBO3IJIAIIIEHO, B YaCTHOCTH, Beeobieit nekiaparyeii mpaB 4esioBeka (ctaths 23) 1 MexIyHapOoIHbIM
MakTOM 00 SKOHOMHYECKHX, COLMAJIBHBIX U KYyJIbTypHBIX NpaBax (cTaThs 7). Kak HeomHOKpaTHO
ykazpiBan Koncturynuonueli Cyn Poccuiickoit ®enepaunn, B LensX peanusalud IpaBa Ha
BO3HarpaxJieHue 3a TPyJ W IpaBa Ha CIPaBEJIMBYIO 3apalOTHYIO IUIaTy JEHCTBYIOIEE IMPaBOBOE
pETyIHpPOBaHKE OIUIATHI TPYJA JIUI, paOOTAIMIUX [0 TPYJAOBOMY JOTOBOPY, JOJDKHO TapaHTHPOBATH
YCTaHOBJICHME UM 3apa0OTHOM MjaTbl B pa3Mepe, OOYyCIOBJIEHHOM OOBEKTUBHBIMU KpPUTEPHUSIMH,
OTpaXKaloIMMUMH KBadu(UKAIMI0 paOOTHHUKA, XapaKTep M COJEpKaHUE €ro TPYIOBOM NEATEITbHOCTH,
YCIIOBUSL €€ OCYIIECTBIEHUS, KOTOpPblE B COBOKYMHOCTH OMpEAENsOT O0bEeM BBITIAYNBAEMBIX
pabOTHUKY JEHEKHBIX CPEACTB, HEOOXOAMMBIX i HOPMAIBHOTO BOCHPOM3BOJICTBA pabodel CHIIBI.
[Ipu 3TOM ompeneneHre KOHKPETHOrO pa3Mepa 3apabOTHOM IUIAaThl JOJDKHO OCHOBBIBATHCA B IEPBYIO
ouepeib Ha KOJMYECTBE U KaUueCTBE TPY/1a, a TAK)KE YUYUTHIBATH HEOOXOAMMOCTh PEaTbHOTO MTOBBIIICHHS
pasMmepa oriatel TPpyJa TPH OTKIOHEHWW YCIOBUW PabOTHl OT HOPMAJIBHBIX (IIOCTAHOBJICHHUS OT 7
nexabpst 2017 roga N _38-I1, ot 28 utons 2018 roma N 26-I1 u ot 11 anpens 2019 roma N _17-11;
Omnpenenenue ot § nexkadpst 2011 rona N 1622-0-0).

3. Onupasice Ha KOHCTUTYLIMOHHBIE TNOJOXKeHUs, TpynoBoil konekc Poccuiickoit ®enepanuun
OTHOCHUT K OCHOBHBIM MIPUHITUIIAM PETYTUPOBAHMS TPYAOBBIX OTHOIICHHH 0OecreueHue nmpaBa Kaxj0ro
paOOTHHKAa Ha CBOEBPEMEHHYIO U B IIOJIHOM DPa3Mepe BBIILIATY CIPaBEAJUBOM 3apaOOTHOM IUIATHI,
rapaHTUPYIOLMIEH JOCTOMHOE YeNOBEKa CYIIECTBOBAHME JJII HETO CaMOro0 M €ro CEMbH, U HE HMKE
YCTQHOBJICHHOTO (heZiepalIbHbIM 3aKOHOM MHHHMMAJIBHOIO pa3Mmepa oOIulaThl TpyJa (alzall ceabMou
crateu 2). CooOpa3Ho 3ToMy aaHHbIH Konekc 3akpemisier 00s3aHHOCTh paboTojaTesns oOecreyuBaTh
pabOTHHKAM PaBHYIO OIUIATy TpyJa PaBHOM IIEHHOCTH (a03all IIeCTOM 4YacTu BTOPOU cTaThu 22) U
NpeIyCMaTpUBACT 3aBHCUMOCTh 3apa0OTHOM IIaThl pabOTHHKA OT €ro KBaJU(HKAIMU, CIIOKHOCTH
BBITIOJTHSIEMOW pabOThI, KOJIMYECTBAa W KadeCcTBa 3aTPadyeHHOTO TPyJa M 3alpeT Kakol Obl TO HU OBLIO
JVCKPUMHHALIMY TIPU YCTaHOBJICHUW W U3MEHEHNHN YCJIOBHH omuIaThl Tpyaa (craths 132). Kpome Toro, B
cuiy panHoro Kojekca IpH BBIIOJHEHUH pabOT B YCIIOBHSX, OTKJIOHSIOIUXCS OT HOPMAaJIbHBIX,
paOOTHUKY  HPOM3BOJATCS  COOTBETCTBYIOLIME  BBIIUIATHL,  MPEIyCMOTPEHHbIE  TPYJIOBBIM
3aKOHOJATEIbCTBOM U MHBIMU HOPMATUBHBIMH IIPABOBBIMHU AKTAaMHU, COAEPKALIUMU HOPMBI TPYIOBOTO
IIpaBa, KOJUIEKTUBHBIM JOTOBOPOM, COIVIALICHUSMHM, JOKAIbHBIMA HOPMATUBHBIMM aKTAMH, TPYIOBBIM
JIOTOBOPOM, a pa3Mepsl BBIILIAT, MPEAYCMOTPEHHBIE KOJUIEKTHBHBIM JOTOBOPOM, COTJIALICHUSIMU,
JIOKQJIbHBIMM HOPMATHUBHBIMHU aKTaMH, TPYIOBBIM JIOTOBOPOM, HE MOTYT OBITh HM)KE€ yCTAHOBJIEHHBIX
TPYZOBBIM 3aKOHOAATEIBCTBOM M MHBIMM HOPMAaTHBHBIMU IIPABOBBIMU AaKTaMH, COIEPKALIMMH HOPMBI

TPYJIOBOTO IpaBa (cTarbs 149).

ITpu BBeneHUMHU TAKOro poJa PEryJMpOBaHUsS - KaK B HOPMAaTHUBHBIX IIPABOBBIX aKTax (BKJIIOYas
JIOKaJbHBIE), TaK W B JOTOBOPHOM TMOPAAKE - JOJDKHBI COONIONATHCS HE TOJBKO MPUHIUITBI
CIPaBEUIMBOCTH, PABEHCTBA, YBAXXEHMs YeJIOBEKa TpyAa M caMmoro Tpyna (crates 19, yactu 1 u 2;
ctathst 75, 4yacth 5; crarhs 75.1 Koucrutyuum Poccuiickoit ®denepauuu), a Takxke MpaBO Ha
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MNocTtaHosneHue KoHctutyumoHHoro Cyaa PO ot 27.06.2023 N

35-M JokyMmeHT npeaocTtasneH KoHncynbraHtlaroc
"lMo aeny o NpoBepke KOHCTUTYLIMOHHOCTU MOMOXEHWUIN YacTy Hara coxpaHeHus: 29.06.2023
nepBoM...

CIpaBeUIMBYIO 3apaboTHyro minaTy (absam cenpmoii ctatei 2 TpymoBoro kojekca Poccuiickoit
@denepanun), HO U MpaBa HA OTABIX M HA OXPaHYy 3/0pOBbs (cTaThs 37. yacThb 5; cTaThs 41, 9acth 1,
Kouctutynuu Poccuiickoit ®enepanuu) ¢ ydeToM TOT0o, 4YTO orjiaTa paboTel B YCIOBHSIX,
OTKJIOHSIFOIIIUXCSI OT HOPMAaJIbHBIX, TpPU3BAaHA TMPEXKAE BCErO KOMIIEHCHPOBATH PAOOTHUKY
HEOIarompusTHOE BO3JICHCTBHE HA HETO PA3TUYHBIX MPOW3BOJCTBEHHBIX U KIMMATHYECKUX (haKTOPOB
b0 JOMONHUTEIBLHOW HAarpy3ku (Tpyno3aTpar), ¢ KOTOPHIMH COIpPSDKEHO BBHIMOJHEHHE MOJ00HOM
pabotel. Tem cambiM orutata paboOThl B YCIOBHUSX, OTKIOHSIOMIMXCS OT HOPMANIbHBIX, JOJKHA OBITH
MOBBIILICHHOMW, @ pa3Mep TAaKOTrO MOBBIIIEHUSA JOJDKEH OTBEYaTh €ro LEJIEBOMY HA3HAUYECHUIO Kak
JOTIOJTHUTEIBHOM TapaHTUH pean3ally MpaBa Ha CIpaBeIIMBYIO 3apaO0THYIO IJIaTy U OJTHOBPEMEHHO
YYHUTHIBATH BBITOJHSIEMYIO STHM ITOBBIIICHUEM KOMIICHCATOPHYIO (DYHKITHIO.

4. Bo ucnonnenue crarei 7 (yactb 2), 37 (yactb 3) u 75 (yacth 5) Koncrurymuu Poccuiickoit
®enepanun Tpynosoi kosiekc Poccuiickoit denepaiivii B YMCI€ OCHOBHBIX TOCYIAPCTBEHHBIX TapaHTHI
Mo ormjaTe Tpylda pabOTHUKOB MpeaycMaTpUBaeT BEIUYMHY MHUHHMAIBLHOTO pa3Mepa OIUIaThl Tpynaa
(ab3a1r BTOpoii cratey 130) W 3aKperuiser, YTO MUHUMANIBHBIN pa3Mep OIIaThl TPyAa yCTaHABIUBACTCS
OJTHOBPEMEHHO Ha Bcel Tepputopun Poccun denepanbHbIM 3aKOHOM U HE MOKET OBITh HIKE BEJIMYMHBI
MIPOXXKUTOYHOIO MUHUMYMa TPYJOCIIOCOOHOTO HACENEeHMs, a MecsiuHas 3apaboTHas mjiaTa paOOTHUKA,
MOJIHOCTBIO OTPAOOTABIIETO 32 3TOT MEPUOJT HOpMY paboUero BpeMEHHU U BBITIOJHUBILIETO HOPMBI Tpyia
(TpyOBBIE 00513aHHOCTH), HE MOKET OBITh HMXKE€ MUHUMAJIBHOTO pa3Mepa oIiaThl Tpy/Ja (4acTu mnepnas
U TpeThd cTaThu 133).

Kak ormerun Konctutyumonusli Cyn Poccuiickoii denepannu, BO3HarpakJIeHUE 3a TPyZ HE
HIDKE YCTAaHOBJICHHOTO (eiepabHBIM 3aKOHOM MHUHHMAJIBHOTO pa3Mepa OIUIAThl TPYJla rapaHTHPYETCs
Ka)KJIOMY, a CJIEJOBATEJIbHO, ONPEACICHUE €r0 BETUYHUHBI TOJKHO OCHOBBIBATHCS HAa XapaKTEpPUCTHUKAX
TpyZa, CBOWCTBEHHBIX JIOO0N TPYJOBOM JESTENIbHOCTH, O€3 yueTa 0COOBIX YCIOBHM €€ OCYIIEeCTBICHHUS.
OTo coryacyercs ¢ COLUAIbHO-DKOHOMUYECKOW MPUPOAONM MHHMMAJIBHOIO pa3Mepa OIUIaThl TPyJa,
KOTOpas IpeArnosiaraeT odecrnedeHue HopMajaIbHOI'O BOCIPOM3BOJICTBA paboUeil CHIIbI IIPU BBHIIOJIHEHUH
NPOCTHIX HEKBAIM(UIMPOBAHHBIX pabOT B HOPMAIBHBIX YCIOBHSX Tpylda C HOPMaJbHOMN
MHTEHCUBHOCTBIO M MIPH COONIOIEHNH HOpMBI pabodero Bpemenu ([locranosnenue ot 7 nexadbps 2017
rona N 38-I1). Ilpu BBemeHuu CHUCTEMBI OIUIATHI TpyAa paboTomaTeNh OJDKEH B PaBHOM Mepe
co0iroaTh Kak TpeOOBaHME TrapaHTUPOBATh PAOOTHUKY, MOJTHOCTHIO OTPa0OTaBIIEMY 3a MECSI] HOPMY
pabouero BpeMeHH M BBINOJIHUBLIEMY HOPMbI TpyJa (TpyAOBble 00S3aHHOCTH), 3apabOTHYIO IUIATy HE
HIDKE MMHHUMAJIBHOTO pa3Mepa OIjiaThl TPyJAa, Tak M TpeOOBaHUE O MOBBIIMIEHHON OIUIaTe TpyAa MpHU
OCYIIECTBIICHMH PAa0OTHI B YCIOBHSX, OTKJIOHSIOIIUXCS OT HOPMAJIBHBIX (orpeneneHust oT 1 okTsa0ps
2009 roga N 1160-O-O u ot 17 nexabps 2009 roga N 1557-0-0).

Cka3aHHOE O3Ha4yaeT, YTO TIIOBBIIICHHAs OIulaTa PabOThl B YCIOBUSX, OTKJIOHSIOIIUXCS OT
HOpPMaJIbHBIX (B YACTHOCTH, CBEPXYpPOUHOIl pabOThl K pabOThl B HOUHOE BpEMS), HE MOKET BKJIIOUATHCS
B CyMMy 3apa0OTHOW IUIaThl paOOTHMKA, pa3Mep KOTOPOM HEe NpEeBBbINIAET MUHUMAJIBHOTO pa3Mepa
omjatel TpyAa. B mNpoTUBHOM ciyyae - ¢ Y4YeTOM ULIMPOKO PacHpOCTPaHEHHOW B OOPKETHBIX
OpraHu3alMsIX MPAKTUKU YCTAHOBJICHUS TapU(HBIX CTABOK M OKJIAAOB (JIOJDKHOCTHBIX OKJIAJIO0B) B
pa3Mepe MeHee MHHHMMAJIbHOIO pa3Mepa OIlaThl TPyJa M IPUMEHEHHUS TaK Ha3blBa€MbIX "IOIIAT 10
MPOT" (xak 310 Obuto U B nene C.A. VBaHMUYEHKO) - MOBBIIIEHHAs OIUlaTa padOThl B YCIOBUSIX,
OTKJIOHSIFOIITUXCSI OT HOPMAJIBHBIX, (DAKTUYECKU TOTJIOMIAETCS TaKOTO poja "mormatamu’, a MecsSIHas
3apa0oTHass Mjara pabOOTHHUKOB, IPHUBIEYEHHBIX K paboTe B YCIOBHUAX, OTKIOHSIOLIMXCS OT
HOpPMAaJIbHBIX, HE OTIMYAeTCs OT OIUIaThl TpyJa JUL, paboTaromuX B OOBIYHBIX YCIOBHAX (T.e.
paOOTHUKHM, BBHIMOJIHABIIME, B YacTHOCTH, CBEPXYPOUHYIO paboTy M paboTy B HOYHOE BpeMs,
OKa3bIBAIOTCS B TAaKOM K€ MOJOXEHHUH, KaK U T€, KTO BBINOJHI aHAJOTMYHYI0O PabOTy B pamKax
YCTaHOBJIEHHOW MPOJOKUTEIBLHOCTH pabouero AHs (CMEHbI) M B JHEBHOe BpeMs). llornomenue xe
MUHUMAaJbHBIM pa3MepoM OIUIaThl TPyJa TeX BBIILJIAT, KOTOPbIE CIEHUAIbHO YCTAaHOBJIEHBI B HENSIX
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MNocTtaHosneHue KoHctutyumoHHoro Cyaa PO ot 27.06.2023 N

35-M JokyMmeHT npeaocTtasneH KoHncynbraHtlaroc
"lMo aeny o NpoBepke KOHCTUTYLIMOHHOCTU MOMOXEHWUIN YacTy Hara coxpaHeHus: 29.06.2023
nepBoM...

KOMIIEHCAIlUM PpabOTHUKAM OTPULATEIbHBIX IOCIEACTBUN OTKJIOHEHUS YCIOBUH HX paboOThl OT
HOPMAJIbHBIX, HE COIVIACYETCd HU C NPUPOAOM MHUHHUMAIBHOIO pasMepa OIulaThl TpyAa Kak
KOHCTUTYLIMOHHOW TapaHTUH, HU C LEJIEBbIM HA3HAYEHUEM YKA3aHHBIX BBIILUIAT U TEM CaMbIM
nporuBopeunT Koncturynmu Poccuiickoin @enepanuy M OPUHIMIAM I[PAaBOBOIO PETYIMPOBAHMS
TPYIOBBIX OTHOILICHHM.

bonee TOro, 5To0 BemeT K HecOpa3MEpHOMY OIPAHMYCHUIO TPYAOBBIX TIpaB pPaOOTHUKOB,
MIPUBJICYEHHBIX K paboTaM B yCIOBHSX, OTKJIOHSIOIIUXCS OT HOPMAJIbHBIX, U BCTYIAET B MPOTUBOPEUNE
C TPUHIUIAMHU PAaBEHCTBA U CIPABEATUBOCTH, TPEOYIOIIMMU OOOCHOBaHHOW AuQQepeHirnanuu B
OTHOIICHUU CYOBEKTOB, HAXOMSAIIUXCS B Pa3HOM IIOJOXKCHHUH, W MPEANOJIAraloluMHi O0S3aHHOCTh
roCy/JapcTBa YCTaHOBUTH TAaKOE pEryJIHpoBaHHE B cdepe OoIarel TpyAa, KOTOpoe oOecrednBaeT
CIIpaBeUIMBYI0, OCHOBAaHHYIO HAa 0OBbEKTUBHBIX KPUTEPHSIX, 3apab0OTHYIO TJIaTy BCEM pabOTAIOIMNUM U HE
JOTTYCKaeT MPUMEHEHHS OJIMHAKOBBIX NMPABWJI K paOOTHHKAM, HAaXOJIAIIMMCS B PAa3HOM IOJIOXKEHUHU (
[ocranosaenne Koncrturyunonnoro Cyzaa Poccuiickoit @enepanuu ot 11 anpens 2019 roga N 17-11).

5. B cootBerctBuM ¢ TpynoBbiM kojekcoM Poccuiickoit @enepanun pabota B HOUHOE BpeMs
SBIISICTCS OJIHUM U3 CIIy4aeB BBIMOJHEHUS paOOT B YCIOBHUAX, OTKIOHSIOIUXCSA OT HOPMAJIBHBIX (CTAThs
149); HOUHBIM sIBiIsIETCA BpeMs ¢ 22 yacoB J10 6 4acoB (YacTh MepBas cTaTbu 96).

[Tockonpky HOUHOE BpeMs OHOJOTMYECKH HE TNpeJHa3HAYECHO MJii aKTUBHOM JEsTEeNbHOCTH,
paboTa HOYBIO NMPUBOJUT K JAONOIHUTEIBHON (PU3MOIOTUYECKON U MCHX0IMOLMOHAIBHOM Harpy3ke Ha
OpraHusM paboTHHKa, TpeOyeT OT Hero TMOBBIUIEHHBIX TpyJao3aTpaT, a IMpU OIpeaesICeHHbIX
OOCTOSITENILCTBAX MOJKET CO37aBaTh yrpo3y NpPUYMHEHHUS Bpeaa ero 370poBblo. C TeM 4YTOOBI
KOMIICHCUPOBaTh PAa0OTHHUKY OSTH OTpULATENbHBIC MOCIEICTBHs, cTaThs 154 TpymoBoro Kojekca
Poccuiickoit @enepanyy npenuCchIBA€T OCYIIECTBIATH OIJIATy Ka)JA0ro yaca paboThl B HOYHOE BpeMs
B TMOBBIIIEHHOM pa3Mepe MO CPaBHEHHUIO ¢ pabOTON B HOPMAJbHBIX YCIOBHSX, HO HE HMKE Pa3MeEpoB,
YCTAaHOBJICHHBIX TPYJOBBIM 3aKOHOJATEIbCTBOM M HMHBIMA HOPMATHUBHBIMH IIPABOBBIMU aKTaMH,
CoJIepKallMMi HOPMBI TPYJOBOTO IpaBa, IPUYEM MHUHMMAJIBHBIE Pa3MeEpPbl MOBBIIICHUs OIUIAThl TPyJa
3a paboTy B HOYHOE BpeMsi ycraHaBiuBaroTcsi IIpaBurensctBom Poccuiickoit @enepanuu ¢ yuyetom
MHEHHs POCCUICKON TPEXCTOPOHHEH KOMUCCHUU 110 PETYJIUPOBAHUIO COLUAIIBHO-TPYAOBBIX OTHOLLIEHUH,
a KOHKPETHBIE pa3Mepbl TAaKOTI'O IMOBBINIEHUS - KOJUIEKTUBHBIM JIOTOBOPOM, JIOKAJIBHBIM HOPMAaTHUBHBIM
aKTOM, NPUHMMAE€MbIM C Y4Y€TOM MHEHHS TMpPEeACTaBUTEIBHOIO OpraHa paOOTHHUKOB, TPYAOBBIM
JIOTOBOPOM.

5.1. JleficTByss BO MHCIIOJHEHME BO3JIO)KEHHOTO HAa HEro 3aKOHOJATelleM IOJHOMOYUS,
IIpaButensctBo Poccuiickoit ®enepaunn B [locranosnenuu "O MHUHMMAIBHOM pa3Mepe IMOBBIIIECHUS
oIyaTel TpyZa 3a paboTy B HOYHOE BpeMs" YCTaHOBHJIO, YTO MHHHUMAIBHBIA pa3Mep MOBBIIICHHS
oIJIaThl TpyJa 3a paboTy B HOUHOE BpeMs (¢ 22 yacoB 70 6 yacoB) cocTapisgeT 20 MpOLEHTOB YacOBOM
TapuHON CTaBKU (OKJIaJa WX JTOHKHOCTHOTO OKJIa/la, PACCYUTAHHOTO 3a Yac pabdoThl) 3a KaXKIbIi yac
paboThI B HOUHOE BpEMH.

Takoe peryiaupoBaHue IpeanoiaraeT omiaTy padoThl B HOUHOE BpeMs B pa3Mepe, MPEeBHIIIA0IIeM
OIJIaTy PAaBHOTO KOJMYECTBA BPEMEHU MU BHIMOTHEHUH PAOOTHHKOM TOW ke paboThl B MEPUOM, HE
OTHOCSIIIMICSA K HOYHOMY BpeMeHH (OOBIYHOE BO3HArpakJIeHHE pabOTHHKA), a MOTOMY IPU3BAHO
rapaHTHpPOBaTh €ro MPaBO Ha CIPABEIJIUBYIO 3apabOTHYIO IUIaTy, YTO OTBEYAET IEISAM TPYIOBOTO
3aKOHOJIaTEILCTBA W COTJIACYETCS C OCHOBHBIMU HAIPaBICHUSMU TOCYAApPCTBEHHOM TIOJIMTHKU B
00JlacTH OXpaHbl TPYJa, OJHHUM W3 KOTOPBIX SBJSETCS MPUOPUTET COXPAHEHUS KU3HU U 3JI0POBbS
pabotHukoB (crateu 1, 2 u 210 TpymoBoro koaekca Poccuiickoit ®denepanuu) (ompeneneHus
Konctutynnonsnoro Cyzaa Poccuiickoit ®denepannn ot 21 nrons 2022 roga N 2002-O u ot 31 aHBaps
2023 roma N 53-0).
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5.2. TloBbllieHue oIulaThl TpyAa, HcuucieHHoe coriacHo [locranoienuto IIpaBurenbcTBa
Poccuiickoit deaeparmu "O MUHMMaIbHOM pa3Mepe MOBBIIICHHUS OIUIAThl TpyAa 3a paboTy B HOYHOE
BpeMs' MCXOJs M3 4YacOBOM Tapu(HON CTaBKH (OKJIaZa WIHM JODKHOCTHOTO OKIIAAa, PACCUUTAHHOTO 3a
gac paboThl), MOXKET M HE O0ecleYnBaTh aJeKBATHYIO KOMIICHCALUIO PAOOTHHUKY ITOBBIIICHHBIX
TpyZo3aTpaT, eciu TapudHas cTaBka (OKJIaJ WM JOJDKHOCTHOM OKJaja) yCTaHOBJIEHa B pa3Mepe,
HaMHOI'O MEHBLIEM MUHMMAaJIbHOTO pa3Mepa OIUIaThl TPYAd, a KOJUIEKTUBHBIM JIOTOBOPOM, JIOKAJIbHBIM
HOPMAaTHUBHBIM aKTOM JINOO TPYJIOBBIM JIOTOBOPOM HE OIpefesieH 0ojiee 3HaUUTENbHbIH pa3Mep Takoro
noBbIeHus. Korja ske KOJUIEKTUBHBIM JIOTOBOPOM, JIOKAJIbHBIM HOPMATUBHBIM aKTOM JHOO TPYJIOBBIM
JIOTOBOPOM OIIpeieieH OONbIINi, [I0 CPaBHEHUIO C IpeaycMOoTpeHHbIM [IpaBurenscTtBoM Poccuiickoit
deneparyn, pasMep MOBBIIEHHOHN OIUIATHI (JIOTUIATHI) 32 paboTy B HOYHOE BpeMs (KaK 3TO HMEET MECTO
B yupexaeHuu, rae padoraer C.A. VMBaHWYeHKO), TaKOTO poja oruiata (Joriata) - Jaxe TMpu ee
HAYUCJIEHUU CBEPX MHHHMMAJIBHOTO pa3Mepa OIUIaThl TPyZAd, HO MCXOIsd M3 Tapu(HOM cTaBkM (OKiIajga
WIN JOJKHOCTHOTO OKJIaZa), 4yeil pa3Mep coCTaBiIeT Topa3 o MEHee MUHMMAJIbHOIO pa3Mepa OIIaThl
Tpyaa, - OynaeTr nuib (HOpMabHO MPUBOAUTH K YBEIHMUCHHIO 3apaOOTHOM IUIAaThl, B TO BpeMs Kak
(aKTHYECKH 3TO yBEJIMYEHHE BCE PAaBHO HE OyJeT OTBEYaTh ILIEJIEBOMY HA3HAUYEHUIO IOBBIIICHHOM
OIJIaThI KaK TApaHTHH PEaTH3aliy MpaBa Ha CIPaBETUBYIO 3apabOTHYIO IJIaTy.

Mexy Tem 00si3aHHOCTh 3aKOoHojaTens, a paBHO U IlpaBurenscrBa Poccuiickoit denepaunu,
JEHCTBYIOIErO BO MCIIOJIHEHHE BO3JIO)KEHHOI'O HA HEro 3aKOHOJATENIEM IIOJIHOMOYUS, FapaHTUPOBATh
pabOTHHKAaM KOHKPETHBIM pa3Mep MOBBILICHUS OIUIAThl TPYya 3a paboTy B YCIOBHUSAX, OTKJIOHSIOLINXCS
OT HOPMAaJIbHBIX, B TOM uucie HOublo, U3 Konctutynmu Poccuiickoit denepannn HEMOCPEICTBEHHO HE
BbiTekaeT. B cBs3u ¢ stum y Koucturyuumonnoro Cyna Poccuiickoit ®enepaiiii OTCYTCTBYIOT
OCHOBaHUS Ui NpU3HaHuUs ad3ana BToporo Ha3zaHHoro IlocranoBnenus IlpaBurtenscrBa Poccuiickoit
Oenepauun  He cooTBeTcTBYOmMM KoHctutynmu Poccuiickont ®Penepanuu. B 1O %e Bpems
3akoHoparens u IIpaButensctBo Poccuiickoit Penepauyu BIpaBe, PYyKOBOJCTBYSICh NPUHIAIIAMU
CIPaBEUIMBOCTH, DPABEHCTBA, YBAXKEHUS 4YEJIOBEKAa TpyJa M CaMOro TpyZJa, NPUHATH MEphl 110
COBEpPILECHCTBOBAHHUIO MPABOBOT0 PETYIUpPOBaHMS B JaHHOU cdepe, ¢ TeM uTOOBl YCTAaHOBJICHHBIH Ha
YPOBHE LICHTPAIMU30BAHHOIO PEryJIMPOBAaHUS MHUHUMAJIbHBIM pa3sMep IMOBBILIEHUS OIUIaThl TPyJaa 3a
pabory B HOYHOE BpeMs O0e3yCIOBHO oOOecreunBai aJeKBAaTHYIO KOMIICHCAIIMIO ITOBBIIICHHBIX
TPyZ03aTpaT, IOHECEHHBIX PAOOTHUKOM I10 IPUYMHE PaOOTHI B TAKOE BPEMS.

C yuetom m3noxeHHOTO ab3ail Bropoi IToctanornenus IlpaBurenscTBa Poccuiickoit denepanun
"O MUHUMaIbHOM pa3Mepe TMOBBIIICHHS OIUIaThl TpyJda 3a paboTy B HOYHOE Bpems' HE MOXKET
paccMaTpuBaTbCs KaK HE COIJIACYIOLIUMUCA C KOHCTUTYIIMOHHBIMU MPEINUCAHUIMH, TTOCKOJIBKY OH B
CHCTEME JACUCTBYIOLIETO MPAaBOBOIO PETYIUPOBAHHS O0s3bIBaeT paboTONATENsi MPOU3BECTH OIUIATY
paboThl B HOYHOE BpeMs B TMOBBIIMIEHHOM pa3Mepe MO CPaBHEHHIO C OIJIATOM TakoH e paboThbl, HO B
JTHEBHBIE YaCHI.

6. B pa3zeurtue npeanucanuii cratbu 37 (yacts 5) Koncrutynuu Poccuiickoit @enepanuu o npase
Ha OTJBIX U B IIeJAX oOecreyeHus: pabOTHUKAM pearbHOM BO3MOXKHOCTH MCIIOIB30BATh 110 HA3HAUEHHIO
IIPEIOCTABIIEHHOE MM BpeMsi oTabixa TpynoBod koxekc Poccuiickonn ®enepaumu B cratee 99
3aKpeIUIsieT OTPAaHWYCHUS Ha TPUBJICYCHHE MX K CBEPXYPOUHOIl paboTe, MoJ KOTOPOW MOHMUMAETCS
paboTta, BbINOJIHAEMas paOOTHUKOM M0 MHUIMATHBE pabdoToAaTens 3a IMpeleilaMu YCTaHOBJICHHOW JUIs
paboOTHUKA MPOJOJLKUTEIBHOCTH pabodyero BpEeMEHM: €XeIHEBHON paboThl (CMEHbI), a TmpH
CYMMHUPOBaHHOM yueTe pabo4yero BPEMEHHU - CBEPX HOPMAJIBHOIO YMCIAa pabO4YMX 4YacoB 3a YUYETHBIH
nepuoJl. B Tol ke cTarhe mepeunciieHsl cilydau, Korja NpuBJeYeHHe K CBEPXYpPOUHO paboTe XOTs U
JIOMyCKAeTCsl, HO TOJBKO MpU COOIIOIEHUH OIPECICHHBIX YCIOBHUI, a TaKkKe MPEeIyCMOTPEH 3ampeT Ha
NpUBJICUYEHNE K TaKod paboTe OTAENbHBIX KaTeropumii paOOTHUKOB M OrpaHHuYEHa €€ MpeaesibHas
MIPOJOJDKUTENbHOCTh. bosnee Toro, mmes B BHUAY, YTO IpU TNPUBJIEUEHUU PAOOTHUKOB K paboTe B
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IpeJHa3HauYeHHOE JUIsl MX OTAbIXa BpeMs OHM HE MOTYT HCIIOJIb30BaTh 3TO BpEMs MO €ro MnpsMoMy
HA3HAYEHUIO M CBOEMY YCMOTPEHMIO, & 3HAUUT, MOABEPTaloTCs - KaK U MpH paboTe B HOYHOE BpeMs -
JOTIOJTHUTENBHON (HPU3MOIOTHYECKOH U MCUXOAIMOIMOHAIBHOM Harpys3ke, naHHblii Kogekc B cratee 149
OpsMO ¥ HEIBYCMBICICHHO OIPEIENIsIeT CBEPXYPOUHYI0 pabOTy Kak pa3sHOBHUAHOCTH pPalbOTHI B
YCIIOBHUSX, OTKJIOHSIOIIUXCS] OT HOPMAJIbHBIX.

B menax komreHcanuu MOBBIIIECHHBIX TPYH03aTpaT, OOYCIIOBICHHBIX YBEJIWYEHHEM pabouyero
BpPEMEHH M COKpAllleHHEeM BpPEMEHH OTAbIXa, HEOOXOIMMOro pabOTHHUKY B MEPBYIO OYepensb MAis
BOCCTAHOBJICHHS CHJI M pab0TOCTIOCOOHOCTH, YacTh mepBas cratbu 152 TpynoBoro koaekca Poccuiickoit
denepanyl yCTaHABIMBAET, YTO CBEPXYpOUYHas paboTa oIjIauMBaeTcs 3a MEpBbIe Ba Yaca paboThl He
MeHee YeM B MOJIyTOPHOM pa3Mepe, a 3a MOCIEIyIOIINE Yachkl - HE MEHEee YeM B JBOWHOM pa3Mmepe; npu
OTOM KOHKPCTHBIC pa3MEpbl OIIAThI CBGpXYpO‘IHOﬁ pa6OTBI MOTYT OHNpCACIATECA KOJIJICKTHUBHBIM
JIOTOBOPOM, JIOKaJbHBIM HOPMATHUBHBIM aKTOM, TPYZOBBIM JIOTOBOPOM; IO 3>KEJaHHI0 pabOTHUKA
CBEpXypouHas paboTa BMECTO MOBBIIICHHON OIUIAThI MOXET KOMIEHCHPOBATHCS MPEIOCTABICHUEM
JIOTIOTHUTEIHHOTO BpPEMEHH OT/bIXa, HO HE MEHee BPEMEHH, OTPaOOTaHHOTO CBEPXYpPOYHO, 3a
HCKJIIOYEHHMEM CIIy4aeB, [IPEyCMOTPEHHBIX TaHHBIM Konekcom.

N3 npuBeAeHHBIX 3aKOHOIOJIOKEHUN B UX B3aUMOCBS3U €O crarhsiMu 22, 132 u 149 TpynoBoro
kozekca Poccuiickoit denepanuu npsMo clieyeT, 4TO CBepXypodHasi paboTa J10JKHA OIUIAYMBaTHCS B
OonpllieM pa3Mepe, uYeM paboTa, TMPOM3BEICHHAs B TMpeenax YCTAaHOBJICHHOW pPaOOTHHUKY
MPOJOIKUTEIFHOCTH paboyero BpeMeHu (00 3TOM, B YAaCTHOCTH, CBUACTEIHCTBYET M HCIOJIb30BaHUE
3aKoHojareneM B cratbe 152 panHoro Komekca TepmuHa "moBblllIeHHass omuiata" sl MpaBujiia o
BO3MO’KHOCTH 3aMEHBI TaKOW OILJIAThl IOMOJHUTEIBLHBIM BpEMEHEM OTAbIXa). B mpoTuBHOM ciiydyae He
JOCTUTAeTCA 11€Jh KOMIICHCAIIMM TIOBBIICHHBIX TPYJI03aTpaT M COKpAIICHUS BPEMEHU OTIbIXA,
HapyImaeTcs TPUHINI CIPABEIJIMBOCTH TIPU OMPEICICHUU 3apa0OTHOW IUIaThl, a paboTojaTelh
puoOpeTaeT BO3MOXKHOCThH 3JI0YIOTPEOICHUS CBOMM ITPABOM MPUBJICKATh PAOOTHUKOB K CBEPXYPOUHOI
pabote. Kpome Toro, paOOTHHMKH, BBIMOJHSIONIHE PabOTy CBEPXYpPOUYHO, OKA3bIBAIOTCS B XYIIIEM
MOJIOKEHUHU TI0 CPABHEHUIO C TEMH, KTO BBITIONHSET aHAJIOTHUYHYIO paboTy B paMKax YCTaHOBICHHOU
MPOJIOJKUTEILHOCTA paboyero BPEMEHH, YTO IMPOTHBOPEUYUT MPUHIUIY DPABHOW OIIATBl 3a TPY.I
paBHoil nenHoctu (Onpenenenune Koncrurymuonnoro Cyna Poccuiickoit denepaunu ot 8 nexadps
2011 roga N 1622-0-0).

Takum o0Opa3om, MOBBIIIEHUE pa3Mepa OIIaThl 32 CBEPXYPOUHYIO pabOTy MpeacTaBiseT coOoi
OJIHYy M3 TapaHTUW CIPaBEUIMBOTO BO3HAIPAXKIEHUS 3a TPYI B YCIOBUAX, OTKIOHSIOIIMUXCA OT
HOPMAaJIbHBIX, KOTOpas JOJKHA PACHIPOCTPAHSATHCS HA BCEX JUII, paOOTAIOIINX MO0 TPYIOBOMY JOTOBOPY,
HE3aBUCHUMO OT YCTAaHOBJIEHHOTO JUIsl HUX peXuMa pabouero BpEMEHU M CUCTEMBI oruiaThl Tpyaa. MHoe
MPOTUBOPEUYUT BbITeKarommMM 3 KoHctutyimu Poccuiickoit Penepanuu NpUHIMIAM PAaBEHCTBA U
CIIPaBEUIMBOCTH, a TaK)K€ OTPACIICBOMY TMPHUHIUIYY OOCCIEUYCHHs] TpaBa KakJ0ro paOOTHUKA Ha
CIpaBeUIMBYIO 3apabOTHYIO IUIATy, TAPAHTUPYIOUIYIO JOCTOMHOE YellOBEKa CYIIECTBOBAHUE JIIsl HETrO
camoro u ero cempu (ab3ail cenpMoil ctaThil 2 W ab3all mAThIM YacTu mepBoil crateu 21 TpymoBoro
kojekca Poccuiickoit denepanun).

6.1. B cuny crateu 129 TpynoBoro koaekca Poccuiickoii deneparnuu oruiata Tpyna pabOTHUKA
(3apaboTHas miaTa) - HAPSAAY C OKIAIOM (JOJDKHOCTHBIM OKJIQJAOM) WM Tapu(HOW CTaBKOH, T.e.
(UKCHPOBaHHBIM pa3MepPOM OILIaThl TPYJia 3@ UCIOJIHEHUE TPYIOBBIX (AOKHOCTHBIX) O0S3aHHOCTEH U
3a BBINOJIHEHHE HOPMBI TPY/1a OIIPEJEICHHON CIOKHOCTH, - MOXKET BKJIFOUATh:

BBITJIATHI, KOTOPbIE MPHU3BAaHBl KOMIIEHCHPOBATh PAOOTHUKY HEONIArompHsITHOE BO3JEHCTBUE Ha
HEro BPEAHbIX U (WJIM) OMACHBIX TPOM3BOACTBEHHBIX WM KJIMMAaTUYeCKUX (akTopoB mubO
JIOTIOJTHUTEIBHOW HArpy3Ku (TpyJo3arpar) W YCTaHOBJICHHE KOTOPHIX OOYCIIOBICHO HAaJIMYHUEM
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OKa3bIBAIOIIMX TAKOTO pOJia BO3JCHCTBHE Ha pabOTHHUKA (HAa €ro 370pOBbe, pabOTOCIIOCOOHOCTh U TIP.)
OOBEKTUBHBIX OOCTOSTEIHCTB, CYIIECTBYIONIMX HE3aBUCMMO OT TOTO, MPOU3BOJIUTCS I paboTa B
npefenax yCTaHOBJICHHOH TMPOJOJDKUTENBHOCTH pabdodyero BpeMEHM WM 32 €€  MpelesiaMu
(KOMITEHCAIIMOHHBIE BBITUIATHI); BBITUIATHI, HAMPABJICHHBIC Ha YJIY4YIICHHE PE3yJIbTaTOB TPyAa H, Kak
MpaBHUJIO, CBSI3aHHBIE C JIOCTHKCHHWEM 3apaHee OIpENeNIeHHBIX T0KaszaTesell (CTUMYIHpYOIIne
BBITLJIATHI).

BBenenue cucteM omnaTel TpyAa, BKIOYas pa3Mepbl Tapu(HBIX CTaBOK, OKJIAA0B (JIOJKHOCTHBIX
OKJIQJIOB), JIOIUIAT M HaJ0aBOK KOMIIEHCAIIMOHHOTO XapakTepa, B TOM YHUCIIe 3a paboTy B YCIOBHUSX,
OTKJIOHSIFOLITMXCS OT HOPMAJIBHBIX, CHUCTEMbI JOIUIAT M HAA0aBOK CTUMYJIHMPYIOLIETO XapakTepa H
CHCTEMBI TPEMUPOBAHHUSI, OCYIIECTBIISCTCS KOJUIEKTUBHBIMU JIOTOBOPaMH, COTJIAIICHUSIMH, JTOKAaTbHBIMH
HOPMAaTUBHBIMH aKkTaMu (4acTb BTopas craTh 135 TpynoBoro konekca Poccuiickoit @enepanun). [pu
3TOM 3aKOHOAATEIbHO HE YCTAHOBJIIEHO JOMYCTHMOE COOTHOIICHHE MEXAy TapupHON YacThiO
3apaboTHOM miuaThl (TapuHON CTaBKOH, OKIIAJIOM, JOMKHOCTHBIM OKJIQJIOM) U €€ HaATapu(pHON YacThIO
B BHUJIC KOMIICHCAIIMOHHBIX ¥ CTUMYJIHUPYIONINX BBILIAT. B cuity sTOro aeicTByromias y KOHKPETHOTO
paboTonaTens cucTeMa OIUIaThl TPyAa MOXKET WMETh aOCONIOTHO JTF000€ COOTHOIICHHE YKa3aHHBIX
COCTABIISIIONINX B CTPYKTYpe 3apa0OTHOW IUIATHI, B TOM YHCIE TaKoe, Korja TapudHas 4acTh B 0OmIeiH
cymMme 3apaboTHOHM TuIaThl He OyAeT mpeodiagaronield Wil BOBCE OKAKETCs BEChMa HE3HAUYUTETHHOM
(manpumep, 10 - 25 nponenToB). [IpenycMoTpeHHBIE K€ B paMKax KOHKPETHOW CHCTEMBI OILIaThl TPyAa
KOMITIEHCAIIIOHHBIE M CTUMYJHPYIOIINE BBITUIATHI, HAYUCISIEMblE K OKIaAy (AOKHOCTHOMY OKIIAIy)
mu6o TapudHOI cTaBKe M MPHUMEHSEMbIE B IIENIIX MAKCUMAIBHOTO Y4eTa pa3HooOpa3HbIX (PaKTOpOB,
OTPaXXKAIOIUX COJAEPKAHUE, XapaKTep U yCIIOBUS TpyZa, IPOYME IapaMeTpbl TPYAOBOM AESTEIbHOCTH,
HAIpPOTUB, MOTYT OBITH JJOMHHHPYIOUIEH YaCThIO 3apa0OTHON TUIATHI.

Bmecre ¢ Tem yacte mepas crateu 152 TpynoBoro koaekca Poccuiickoit denepanuu, Tpedys
MIOBBIIIEHHON OIUIAThl CBEPXYPOUYHON palbOThI, HE ONpEENAeT, KAKHE UMEHHO BBIIIATHI, BXOAALINE B
COCTaB 3apa0OTHOM IUIATHI, OJJIEXKAT YBETUUYEHHUIO B IOJATOPA WM B JIBA pa3a MPU UCUYHUCICHUH OILIATHI
CBEpXYpOUHOIl paboThl, B YaCTHOCTH B CllydasX, Korjga 3apaboTHas IUlaTa - Hapsay ¢ TapudHoii
CTaBKOM, OKJIaIOM, JIOJDKHOCTHBIM OKJIAJOM - BKJIIOYAET KOMIICHCAI[MOHHBIE U CTUMYJIUPYIOLIUE
BBITUIATHL.

6.2. Camo 1o cebe mpaBmiIo 00 OTUIaTe CBEPXYPOUHON pabOTHI B MOBHIIIICHHOM pa3Mepe sIBISETCS
TPaJULMOHHBIM JJIi COBETCKOIO U pOCCHIiCKOro 3akoHojaresnbcTBa. Ilpm sToM mpaBoBoe
peryiupoBaHue, MpeanichIBaiollee IPOM3BOIUTh OIIATy CBEPXYPOUHOM paboThl 3a MepBble JBa daca
HE MEHEE 4YeM B IOJYTOPHOM pa3Mepe, a 3a MOCJIEIyIOIIME Yachl - HE MEHEe 4YeéM B JIBOMHOM (B
yacTHOCTH, craThsi 60 Konekca 3akoHoB o Tpyne PCOCP 1922 ronma, BBEIEHHOro B JIEHCTBHE
nocranoBienneM BIIUK ot 9 Hoa0ps 1922 rona m yTpaTUBLIIEro CHIIy B CBSI3U C W3JIaHUEM YyKaza
[Ipesuanyma BepxoBHoro Cosera PCOCP ot 6 centsiOps 1972 rona, u craths 88 Koaekca 3akoHOB 0O
tpyae PCOCP 1971 rona, BBenenHoro B neiictBue ¢ 1 ampens 1972 roma 3akonom PCOCP ot 9
nexabpst 1971 rona n yrpatusmero cuiay ¢ 1 ¢espanst 2002 roga B cBsi3u ¢ npuHsATHEM TpyaoBOro
konekca Poccuiickoit deneparyn), Takke YETKO HE ONPENeNsiio, Kakie UMEHHO BBIIIATHI, BXOASIINE B
CTPYKTYpY 3apaOOTHOW IJIaThl, MOMJIE)KATH YBEIMUYCHHIO TPU HCUMCICHUH OIUIAThl CBEPXYPOUHOM
pabotel. OIHAKO Takoe PEeryJMpOBaHUE CIIOXKWIOCH B YCIOBHUSX, KOrja Tapu(Has COCTaBIISIONIAS
3apa0oTHOM ATkl (TapudHas cTaBKa, OKJIa/, JOJDKHOCTHOM OKJIAN), Kak MPaBUIIO, MPECTaBIIsAIa CO00M

OOIBIIYIO , a HepeaKO M €IMHCTBEHHYIO 4acTh 3apaboTka. COOTBETCTBEHHO, YBEIMUYEHHE OJHOI

JIMIIB 9acOBOHM Tapu(HOI cTaBKU (OKJIa/1a MK JTOJDKHOCTHOTO OKJIa/la, PACCYUTAHHOTO 32 Yac padoThI) B
MOJITOpa WJIM B JIBA pa3a y»e 00eCnedynBajio OIUIaTy CBEPXYpPOUYHOI paboThHI B MOBBIIEHHOM pa3Mepe
[0 CPaBHEHHUIO C BO3HATPAXKICHUEM 3a AHAIOTHYHYIO PadOTy B TpenesiaX yCTaHOBICHHOW HOPMEI
paboyero BpemeHu. Tem Oomee TpeOOBaHME O TIOBBINIEHHOH OIUIaTe CBEPXYPOYHOH pPabOTHI

HameHas npaBoBas NoaAepKKa www.consultant.ru CrpaHuua 9 us 14


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=449555&amp;date=29.06.2023&amp;dst=657&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=449555&amp;date=29.06.2023&amp;dst=3031&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=ESU&amp;n=3889&amp;date=29.06.2023&amp;dst=100014&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=ESU&amp;n=8309&amp;date=29.06.2023
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=32447&amp;date=29.06.2023&amp;dst=100366&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=ESU&amp;n=40431&amp;date=29.06.2023
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=449555&amp;date=29.06.2023
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

MNocTtaHosneHue KoHctutyumoHHoro Cyaa PO ot 27.06.2023 N

35-M JokyMmeHT npeaocTtasneH KoHncynbraHtlaroc
"lMo aeny o NpoBepke KOHCTUTYLIMOHHOCTU MOMOXEHWUIN YacTy Hara coxpaHeHus: 29.06.2023
nepBoM...

coOroanoch B ciydae, KOrja K yBeJIHMUYeHHOW Tapu(HON yacTH HAYMUCISUIUCh Hal0aBKH, JTOTUIATHI U
MPOYMEe BBIMIATHI, €CITU TAKOBbIE OBUIM YCTAHOBIICEHBI PAa0OOTHHUKY B paMKaxX JCWCTBOBABIICH CHCTEMBI
OILIaThI TPyAa.

Coxpansis )xe B TpynoBom kozekce Poccwuiickoit denepanvu yCTOSIBIIEECS B OT€UECTBEHHOM
3aKOHOJATEIbCTBE IMPABWIIO, 3aKOHOJATENb HMCXOIWJI W3 TOr0, YTO OIUIaTa CBEPXYpPOUHOH paboThI
NOJbKHA  ObITh  OoJipIle, dYeM oOIulaTa aHAJIOTMYHOM paboThl B  Mpeaenax yCTaHOBICHHOU
MPOJOKUTEFHOCTH pabouero BpeMeHU. Takoil MOIXOJ - YYUTHIBAIOIIUKA B TOM YHCIE pa3yMHbIE
OXuJaHus pabOTHUKA, KOTOPHIH, JaBasi coryiacue Ha MPUBJICUECHUE K CBEPXYpPOUHOU paboTe, mojaraer,
YTO €ro TPy CBEpX YCTAaHOBJICHHOM JJIsl HETO MPOJOJDKUTEIBHOCTH pabodero BpeMeHu OyneT oriaueH
B OonpmieM pasmepe, 4eM OOBIYHAs paboTa, - B MOJHOH Mepe COrjacyercs He TOJBKO C IEJIEBBIM
HAa3HAYECHHEM COOTBETCTBYIOLIEH TapaHTUHM, HO U C KOHCTUTYLIHMOHHBIMH HadyajaMu CIpPaBEIJIMBOCTH,
PaBEHCTBA, YBAKECHHUSI YEJIOBEKA TPYJIa U CaMOT0 TpyJa.

6.3. ITo Mepe ycuiieHus NEeIeHTPaIH3alMK PETYJIMPOBaHKs OTHOIICHHH B cepe OIuIaThl Tpy/a, C
W3MEHCHHEM TI0JIX0JIOB K HOPMHUPOBAHHIO 3apa00THOM IJIAThl U C TMOSBICHUEM HOBBIX CHCTEM OILIATHI
TpyJa TOCTENEHHO MEHSUICSA U YACIbHBIN Bec Tapu(HOU cocTaBistonieil B 00meld cymme 3apaboTHON
Iatel: TapudHAas cTaBKa WIH OKJIaa (IOHKHOCTHOW OKJIQa) MEepecTaad ObITh € OCHOBHOW YacCThIO,

50-'11:1]1}'10 )K€ YaCThb CTAJIM COCTAaBIATh KOMIIEHCALIMOHHBIE W CTUMYJMUPYIOUIME BBIIUIATHI, IS

KOTOpBIX IOPSAJOK, pa3sMepbl M YCJIOBHUS HAUYUCIEHHUS B 3HAUUTEIBHOW CTENEHU OIPEAEISIOTCS
paboTomarenieM caMOCTOSTENFHO. B TOJO0HON CHTyalMu OTCYTCTBHE B 3aKOHOJATENLCTBE YKa3aHUS
OTHOCHUTENIHO TOTO, KaKHM€ HMMEHHO BBIIJIATHI, BXOJSIIME B COCTaB 3apabOTHON MJaThl, MOJJIEKaAT
YBEJIMYEHUIO IIpU OIUIaT€ CBEPXypOUHOW paboThl, HPUBEIO K pa30alaHCUPOBKE IPaBOBOTO
pEeryJIupoBaHus, YTO MOCIYXXWJIO NPEANOChUIKON Ui (OPMHUPOBAaHUS B IPaBOINPUMEHUTEIbHON
NPAKTUKE YCTOMYMBOM TEHACHIIMU K pPacyeTy OIUIaThl CBEPXYpPOUHON pabOThl MCXO/S JHUILb U3 YaCOBOM
Tapu(HON CTaBKH (OKJIala WIH JOJDKHOCTHOTO OKJIa/a, PACCYMTAHHOTO 32 4ac paboThl), HCUMCIICHHOH,
B CBOIO OYepelb, U3 MecsyHOW Tapu(dHOI cTaBKM (OKJIaga WM JOJDKHOCTHOTO OKJIajaa), mpudyem 0Oe3
ydeTa UHBIX BHJIOB BBIIUIAT, IPEAYCMOTPEHHBIX JACHCTBYIOLIEH Y KOHKPETHOTO paboToaaTeNsi CUCTEMOM
omnarel TpyAa. Tem caMplM mpeoOnajarolliuM cTajl HOJAXOJA K OIUIaTeé CBEPXYpPOUHOH paboThl, MpH
KOTOPOM B KauecTBe 0a30BON BEJIMYMHBI UCIIOIB3YETCsl HE3HAUUTEbHAs YaCTh COBOKYIHOM 3apaboTHOM
IUIaThl, PEACTABICHHAS HCKIIOYUTEIbHO Tapu(PHOI CTaBKON MM OKJIAJ0OM (JIOJKHOCTHBIM OKJIAJIOM).
OTO HAXOAWUT TOATBEpXKICHHE M B cyneOHOW mpaktuke (pemenue BepxoBnoro Cyma Poccuiickoii
®enepanyu ot 21 utons 2007 roga N I'KIIM07-516, anennsiuonHoe onpeienaeHne cyae0HOM KouIeruu
no rpaxnaHckuM Jnenam OpeHOyprckoro obmactHoro cyna ot 3 urwons 2012 roma mo geny N
33-3812/2012, anemisiiuoHHOE ONPEICIICHUE CYIeOHOM KOJUIETHH 110 TpaKaaHCKUM aesiaM MpKyTckoro
obnactHoro cyna ot 23 oktsa6ps 2013 roma N 33-8615/13, onpenenenue KpacHosipckoro kpaeBoro
cyna ot 22 anpens 2016 rona N 4I'-920/2016 u ap.).

bonee Toro, B nucbMe MunuctepcerBa 31paBooxpaneHus Poccuiickoit @enepauuu ot 2 urons 2014
roga N 16-4/2059436 mnpsiMo yka3aHO, YTO TpPHU pacueTe OIUIAThl CBEPXYPOUHOW pabOTHI BIIOJIHE
JIOTTYCTUMO HE YYUTHIBaTh KOMIIEHCAIIMOHHBIE U CTUMYJIMPYIOIINE BBIIUIATHI, @ KOHKPETHBIE pa3Mephbl
TAKOM OIUIaTBl MOTYT ONPENCIATHCA KOJJIEKTUBHBIM JOTOBOPOM, JIOKAJIbHBIM HOPMATHBHBIM AKTOM,
TPYZAOBBIM JIOTOBOPOM W BKJIKYAaTh B IOJIYTOPHYH0 M JBOHHYHO OIUIATy BCE YCTaHOBJICHHBIE B
OpraHu3aly HaJ0aBKH M JOIUIATHl JMO0O0 YacTh U3 HUX. IIpu 3TOM, MOCKOIBKY MOPSAJOK HCUUCICHHS
JacoBOM Tapu(HON CTaBKM M3 YCTAHOBJICHHON MeECSYHOU Tapu(dHON CTaBKM B IIENSAX OILIATHI
CBEPXYPOYHOI pabOThl 3aKOHOJATEILCTBOM TaKKe HE YCTAHOBIIEH, YaCOBYIO Tapu(HYIO CTaBKY, IO
MHEHUI0 MUHHCTEpCTBA, 11€JecO00pa3HO PAaCCUUTHIBAThH MyTEM JIEICHUS YCTAHOBJIEHHOTO PaOOTHUKY
OKJIaZla HA CpPEJHEMECSYHOE KOJMYECTBO pPAabOYMX 4YacoB B 3aBUCUMOCTH OT YCTaHOBJIEHHOM
MIPOJOIDKUTENBHOCTH pabouell Hexenu B vacax. CpeaHeMecsuHOE K€ KOJIMYECTBO pabovyMX 4YacoB
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PACCUUTBIBACTCA IMMYTEM ACIICHUSA roJIoBOI HOPMEI pa60qero BPEMCHH B HacCax Ha 12.

AHQJIOTUYHBIA TMOPSAAOK MNPEAYCMOTpeH U B PyKOBOICTBE MO COOMIOEHHIO 00s3aTeIbHBIX
TpeOoBaHUl TPyIOBOTO 3aKOHOJATEIbCTBA, KOTOPOE YTBEPKAEHO NpHKa3oM DeepalbHON CIIy>KObI 110
Tpyay u 3aHsaTocTd OoT 11 HOsIOps 2022 roma N 253 1 M3 KOTOPOTO CIEyeT, YTO MUHUMAIIbHBIA pa3Mep
MOBBIIIEHHON TUIAThl 3a paboOTy CBEpX HOPMAIbHOM MPOJIOJDKUTENBHOCTH pabodyero BpEeMEHH st
pabOTHUKOB, MOTYYaIOLUX MECSUYHBIA OKJaJl, COCTAaBIIAET: 3a IIEPBbIE /IBA Yaca - MOJYTOPHYIO YAaCOBYIO
CTaBKY (YacThb OKJaJa 3a JIeHb WJIM 4ac paboThl) CBEpX OKJIAZa; 3a MOCJIEIYIOIIUE Yachl - ABOHHYIO
YacOBYIO CTaBKY (4acTh OKJaJa 3a JIeHb UM Yac paboThl) CBEpX OKJIAja.

OpHako oruiata cBepXypouHOU padOThl HCKITIOUUTENFHO B pa3Mepe YBEINYCHHOW B IOJATOPA WU B
JIBa pa3za 4acoBOW TapuU(pHOW CTaBKH (OKJIaga WM IOJKHOCTHOTO OKJIa/a, PACCUMTAHHOTO 3a Yac
paboTel) Oe3 ydeTa KOMIECHCAIIMOHHBIX M CTUMYJUPYIOIIUX BBIIUIAT, KOTOPHIE COMOCTaBUMBI, a
3a4acTyl0 M CYLIECTBEHHO IIPEBBIIIAIOT MECSYHYI0 TapU(HYIO CTaBKy JHMOO0 OKIal (JOJKHOCTHOMN
OKJIaJ), BeNeT K TOMY, UYTO pabOTHHMK, BBINOJHSIOMMKA paboTy CBEpX YCTaHOBJIEHHOM
MIPOJOIDKUTEILHOCTH pabodero BpeMeHu (T.e. GakTHYECKH B TeUCHHE BPEMEHHU, IPEIHA3HAYCHHOTO /IS
OTIbIXa), OyOeT mojy4aTb OIUlaTy, KOTOpas B JCHCTBUTEIBHOCTH HE TOJBKO HE BBIINIE, HO H
3HAYUTENIbHO HWXKE OIUIaThl 3a Ty e paboTy, BBINOJHIEMYIO B IpeJesiax YCTaHOBICHHOMN
MIPOJOJKUTEILHOCTH Pab0OUero BpeMeHH.

Mexay TeM B pelieHHH Takoro poja BOIPOCOB HAZ0 UCXOAUTH U3 TOTO, UTO MPELyCMOTPEHHbIE B
paMKax KOHKPETHOH CHCTEMbI OIUIaThl TpyJa KOMIICHCAI[MOHHBIE M CTUMYJUPYIOIIHE BBIIUIATHI,
HauucisgeMble K TapupHOW cTaBke MO0 OKIagy (JOMKHOCTHOMY OKJaay) paOOTHHUKA, SBISIOTCS
HEOTBHEMJIEMOM YacCTbIO OIUIATHI €r0 TPYJa, a CJIEAOBATENIbHO, JOJDKHBI - 110 CMBICIY 4acTed NepBOU U
BTOpoii ctateu 135 TpynoBoro konekca Poccuiickoit @enepannu - HAYUCIATHCS 32 BCe OTPadOTaHHOE
pabOTHUKOM BpeMsi, B TOM YHCIE 3a MpeleiaMH €ro MNpOJOJKUTEIbHOCTH, YCTAaHOBIECHHOW JUIs
paboTHuKa. FIHOEe 03Ha4aeT NpoU3BOJIbHOE JIUILIEHHE Pa0OTHHKA IIPU pacyeTe OIUIAThl 32 CBEPXYPOUHYIO
paboTy mpaBa Ha IOJYyYEHHE COOTBETCTBYIOIIMX JONOJIHMUTENBHBIX BBIIIAT M TEM CaMbIM BII€YET
HEJOIyCTUMOE CHI)KEHNE IPUUUTAIOIIET0CS] €EMY BO3HArpaX</IeHUs 3a TPYJl 110 CPAaBHEHUIO C OILJIATOM 3a
aHAJIOTUYHYIO PabOTy, HO B IIpe/ieNiaX yCTaHOBJICHHOM MPOIOKUTEIBHOCTH paboyero BpeMeHN.

B momo6HO# cuTyanmmm - BONPEKH NPUHIMIY PaBEHCTBA, KOTOPBIM B cdepe ormiatel Tpyna
03HayYaeT He TOJHKO HEOOXOIUMOCTh PAaBHOM OIJIATHI 3a TPYJl PaBHOM IIEHHOCTH, HO U HEAOIyCTUMOCTh
IIPUMEHEHHS OJIMHAKOBBIX MPABMJI K PaOOTHHKAM, HaXOAALIMMCS B Pa3HOM IOJOXKEHUH, - PAOOTHUKH,
IIpUBJIEKaeMbIe K CBEPXypOUHOU paboTe (T.e. K paboTe B YCIOBUSIX, OTKIOHSIOIUXCSA OT HOPMAJIbHBIX),
OKa3bIBAIOTCS B XY/IIIEM IOJIOKEHHH 110 CPABHEHHUIO C TEMH, KTO BBIMOIHAET Ty ke padoTy B mpejenax
YCTaHOBJIEHHON IPOAOKUTEIBHOCTH paboyero BpeMeHH (T.€. B HOPMaJbHBIX YycioBHsX). IIpu aTom
pabOTHHKH, OIUIaTa TpPyJna KOTOPBIX HE OTPAHWYMBACTCS JIHMIIb Tapu(HOW CTaBKOW WM OKIIAJIOM
(IOJKHOCTHBIM OKJIa/I0M), TIPU BBIMOJIHEHUH CBEPXYpPOUHOMl pabOThl (paKTUUECKH MPUPABHUBAIOTCS C
TOYKHU 3PEHUS OIUIAThl TPyJa K JIUIAM, Y€l TPyJ OIUIaYMBAETCS UCKIFOYUTENIBHO UCXOMs U3 TapuU(pHOH
CTaBKM WJIM OKJIaAa (IOJKHOCTHOTO OKiIajga). TeM caMbIM IeJlb YCTAHOBJIEHUS KOMIIEHCALIMOHHBIX U
CTUMYJIMPYIOIIMX BBHIMIAT He aocturaetrcs. Korma ke TapudHas cTaBka WIM OKJIaja (JIOHKHOCTHOM
OKJIaJ]) YCTAHOBJIEHBI B pa3Mepe, HaMHOIO MEHBIIEM MHMHHMMAJIBHOIO pa3Mepa OIUIaThl Tpyna, a
KOJUIEKTUBHBIM JIOTOBOPOM, JIOKQJbHBIM HOPMATHUBHBIM akKTOM JHOO TpPYJOBBIM JIOTOBOPOM HE
olpeJiesieH OoJiee CyIIeCTBEHHBIN pa3Mep MOBBIIIEHHUS OIUIATHI 32 CBEPXYPOUHYIO padoTy, OIIaTa TaKoi
paboThl MCKIIIOYMTEIBHO HCXOJ M3 Tapu(HOW CTaBKM WIM OKJIaAa (JOJDKHOCTHOIO OKJIaja) He
obecreynBaeT a/JeKBaTHYI0O KOMIICHCALMIO YBEIMUYEHHBIX TpPYyA03aTpaT, MOHECEHHbIX PAOOTHUKOM B
CBSI3W C paboOTOM B MpenHa3HAYEHHOE JJIS OTAbIXa BpeMs, U HE OTBEYAET IIeJIEBOMY Ha3HAYECHHUIO
MOBBIIIEHHON OIUIaThl KaK JOMNOJHUTEIbHOW TapaHTUH, HAIIPAaBJICHHOM Ha peanu3aluio IIpaBa Ha
CIpaBeAIUBYIO 3apabOTHYIO ILIATY.
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MNocTtaHosneHue KoHctutyumoHHoro Cyaa PO ot 27.06.2023 N

35-M JokyMmeHT npeaocTtasneH KoHncynbraHtlaroc
"lMo aeny o NpoBepke KOHCTUTYLIMOHHOCTU MOMOXEHWUIN YacTy Hara coxpaHeHus: 29.06.2023
nepBoM...

6.4. Takum 0o0Opa3omM, CI0XKMBILIEECS B MPABONPUMEHUTEIBHOM MPAKTHKE OHUMAaHKUE TOJI0KEHUH
yacTy 1nepBoit crateu 152 TpynoBoro kozaekca Poccuiickoil @enepanuy Kak JOMYCKAIOMIKUX OILIATY
CBEpPXypOUHON pabOThl MCXOHs JIMIIb W3 OJHOW, NMPUYEM 3a4acTyl0 HaMMEHbIIEH, COCTaBIAIOLIEH
3apa0OTHOM TUIATHI - TapU(HOW CTABKU MJIM OKJIaja (HOJDKHOCTHOTO OKJIA/Ia), Jaske €CIIH MPH ATOM HX
pa3Mep 3HAYUTENIBHO MEHbIIE, YeM MUHUMAIbHBII pa3Mep OIUIaThl TPyAa, OO0YCIOBIEHO B NEPBYIO
ouepellb OTCYTCTBUEM SIBHO BBIPAKEHHOM BOJIM 3aKOHOJATENsl OTHOCHUTENBHO KOHKPETHOIO MOpsAKa
WCUHCIIEHUS OIUIaThl TakoH paboThl (B TOM YHMCIIE OTHOCHUTEIBHO COCTaBa BXOSAIIUX B CTPYKTYpPY
3apa0OTHOM MJIaThl BHIIUIAT, MOAJISKAIIMX YBEIHMUEHHUIO B TIOJITOpa JIMOO B Ba pasa). Takoe MoHMMaHue
BBIXOJUT 32 PAaMKH KOHCTHTYIMOHHO JONYCTHUMBIX OTPaHMYCHMH IIpaB M CBOOOJA 4YEIOBEKa U
rpaX<aHWHa, HE COrJacyeTcsl ¢ MPUHIMIIAMU PaBEHCTBA, CIIPAaBEIMBOCTH, YBa)XKEHHUS YeloBeKa Tpyaa (
ctaths 19, yactu 1 u 2; crathsa 55, yacte 3; crarbs 75.1 Konctutynuu Poccuiickoit Denepanun) u c
IIPaBOM Ha CIIPABEUIMBYIO OIUIATY TpyJa, IPEANOoaraloluM KaK yCTaHOBJICHHUE 3apa0OTHOM IJIaThl HEe
HIDKE MMHUMAaJIBHOTO pa3Mepa oruiatel Tpyna (crates 37, yacte 3, Koncturyumm Poccuiickoit
denepann), Tak U MOBBIIICHHYIO OIUIATY TPYAA B YCIOBUSAX, OTKJIOHSIONIUXCS OT HOPMaJIbHbIX.

B cuiy usnokeHHOro mosiokeHus: yacTu mepBoit cratbu 152 TpyaoBoro koaekca Poccuiickoit
@enepanuy CleIyeT NPU3HATh HE cooTBeTcTBYrOIMMHM Koncturymmu Poccuiickonn ®enepanuu, ee
crathsaM 19 (gactu 1 u 2), 37 (wacte 3), 55 (wacte 3) u 75.1, B TOl Mepe, B KaKOW OHH TIO CMBICITY,
MpHUIaBa€MOMY MM TMPABONPHUMEHUTENBHON MPAKTHUKOM, OMYCKAaIOT OIIaTy CBEPXYypPOUYHOM pabOThI
UCXOJSl U3 OJHOM JIMIIb COCTABJISIONICH YacTu 3apabOTHOM TIaThl pabOTHUKA, a UMEHHO W3 Tapu(HON
CTaBKHM WJIM OKJIaJa (JOJDKHOCTHOTO OKJIaAa) 0e3 HayMCICHHsS KOMIEHCALMOHHBIX U CTUMYJIUPYIOIINX
BBIILIAT.

®enepalbHOMY 3aKOHOJATENI0 HAJJIEKUT - UcxoAs u3 TpeOoBanuil Koncturynuu Poccuiickoit
@enepani M OCHOBaHHBIX Ha HHMX IpaBoBbix mnozunmii Koncturynmonnoro Cygpa Poccuiickoit
@Denepanyy, BBIPAXEHHBIX B HacTosmeM llocraHoBieHHMH, - BHECTH B JEHCTBYIOIIEE IIPaBOBOE
peryiupoBaHue HEOOXOJUMblE HW3MEHEHMs, B YaCTHOCTH HPEIYyCMOTPETh KOHKPETHBIM MOpPsIOK
OTIpeJIeJIeHUs pa3Mepa MOBBIIICHHOM OIUIAaThI 32 CBEPXYpPOUHYIO paboTy, C TeéM YTOObI B COOTBETCTBHH C
KOHCTUTYLIMOHHBIMHU TIOJIOKEHUSIMH O MpaBe pabOTHUKA HA BO3HArpaXkIeHHE 3a Tpy. 0e3 Kakoil Obl TO
HU ObUIO nuckpuMuHanmu (craths 31, yacte 3, Koncturymmu Poccuiickoit denepanmm) odecnednTh
TaKylo OIUIaTy B OOJBILEM pa3Mepe IO CPAaBHEHHUIO C OIUIATON 3a aHAJIOTHYHYIO padOTy, BHIIOIHIEMYIO
B Ipeenax YCTAaHOBJIEHHOM IpPOAOIKUTEIBLHOCTH padouyero BpEeMEHM, YUMThIBas, 4YTO OHa
npeacTaBisieT co0oi He TONbKO omary (GakTHYECKH 3aTpaueHHOro pPaOOTHUKOM TpyAa, HO U
KOMIICHCALIUIO YTPAYE€HHOTO UM BPEMEHU OTbIXA.

PykoBoncTBysich yHKTOM 12 yacTu niepBoit ctatby 15 denepanbHOro KOHCTUTYIIMOHHOTO 3aKOHA
"O Koncturynuonnom Cygne Poccuiickoit ®enepauun”, Konctutyumonusii Cyn Poccuiickoit
®denepali CUUTAaET HEOOXOJIUMBIM YCTaHOBUTH, YTO BIpEAb 0 BHECEHHMsS M3MEHEHUH B IPaBOBOE
peryaupoBaHMe oIljiaTta TpyJia NPUBJIEYEHHOIO0 K CBEPXypOUHO paboTe paboTHHKA, 3apaboTHas Iu1ata
KOTOpPOr0 - TOMHMMO Tapu(HON CTaBKM WIM OKiIaga (JODKHOCTHOIO OKJaja) - BKJIHOYAET
KOMIICHCAI[HOHHBIE ¥ CTUMYJMPYIOIINE BBIIJIATHI, MPOU3BOAMTCSA CIEIYIOUIMM 00pa3oM: Bpems,
0TpaboTaHHOE B MIpeAENax yCTAaHOBJIECHHOM s pabOTHHKA IPOJODKUTENBHOCTH Pabodyero BpEeMEHH,
OIlJJaUUBAeTCs U3 pacyera Tapu(HON CTaBKU MM OKJIazAa (HOJKHOCTHOIO OKJIaJa) ¢ HAYMCICHUEM BCEX
JIOTIOJTHUTENBHBIX BBIIUIAT, MPEAYCMOTPEHHBIX CHCTEMOH OIUIaThl TPyJa, MpU4eM paOOTHUKY AOJKHA
OBbITh rapaHTHPOBaHa 3apabOTHAs IUIaTa B pa3Mepe He HIKE MUHUMAJIBHOTO pa3Mepa oIuIaThl Tpya 6e3
yueTa JONOJHMUTENbHBIX BBIIIAT 32 pabOTy B YCIOBHSAX, OTKJIOHSIOUIMXCS OT HOPMAaJbHBIX; BpeMs,
0TpabOTaHHOE CBEPXYpPOUYHO, OILUIAYMBAETCS - CBEPX 3apa0OTHOM IJIaThl, HAUMCIEHHONH pabOTHHKY 3a
paboTy B mpenesaXx yCTaHOBJIEHHOH AJISI HETO MPOAOJDKUTENIBHOCTU Pabodero BpeMEeHH, - U3 pacdera
MOJIyTOPHOM (3a MepBble [Ba yaca) JUOO0 ABOMHOM (3a MOCIEAYIOLIME 4Yachl) TapU(PHOW CTAaBKU WU
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OKJaza (IOHKHOCTHOTO OKJIa/a) C HAYMCICHUEM BCEX KOMIICHCAIIMOHHBIX U CTHMYJIMPYIOIIMX BBIILIAT,
MPEyCMOTPEHHBIX CUCTEMOM OIUIaThl TPyZa, Ha OJIMHAPHYIO TAPU(PHYIO CTABKY MJIM OJMHAPHBIA OKJIa]
(momxHOCTHOM okyam). Tem cambpIM oOmulaTa CBEPXYpPOYHOH paboThl JODKHA OOecreyuBaTh
MOBBIIIEHHYIO OIJIATy TPYyJAa paOOTHUKA 110 CPABHEHHIO C OIUIATON 3a aHAIOTUYHYIO padoTy B Ipejenax
YCTAQHOBJIEHHOH MPOIOJKUTEBHOCTH pab0ouero BpeMeHH.

VYka3zaHHOE BBIIIE HE SIBISETCS OCHOBAaHHMEM JIIsi OJAHOCTOPOHHErO OTKa3a paborojmaTelnsi OT
WCTIOJIHCHUSI YCIIOBHH KOJUIGKTUBHBIX JIOTOBOPOB, JIOKAJbHBIX HOPMATHUBHBIX AKTOB W TPYAOBBIX
JIOTOBOPOB, MPEAyCMATPUBAIOIINX OIUIATY CBEPXYPOUHOI paboThI B 60Jiee BRHICOKOM pa3Mepe, a paBHO U
JUTSL TIPOM3BOJIBHON OTMEHBI paboTojaTesieM (PaKTUYECKH CIIOKHBIIETOCS B KOHKPETHOW OpraHu3alud
00J1ee TLIOTHOTO MOPSIKA OTUIATHI CBEPXYPOIHON PaOOTEHI.

Nubie muia, kpome C.A. MIBAHMYEHKO, UMEIOIIETO MPABO HA MEPECMOTP Jiejia B COOTBETCTBHUH C
yacThio BTOpoU crath 100 PenepanbHOro KOHCTUTYHHMOHHOTO 3akoHa "O Koncrturyumonnom Cyge
Poccuiickoit denepaunn", He TPUOOPETAIOT MPaBO Ha MepepacydeT OIUIaThl CBEPXYpPOUHOI paboThl Ha
OCHOBaHMUM HacTosero IlocraHoBIeHuUs 3a IEpUoA, NMPEAIIECTBYIONINI €ro MPOBO3TIAICHUIO.

Hcxonss U3 M3MOKEHHOTO U PYKOBOJACTBYSCH cTarbsaimu 6, 71, 72, 74, 75, 78, 79, 80 u 100
®enepanbHOro KoHCTUTYHMOHHOTO 3akoHa "O Koncrtutynnonnom Cyne Poccuiickoit ®enepanun’,
Koncturynmonnsiit Cyn Pocceniickoit ®enepanuun

IIOCTAaHOBMIJI:

1. Ipusnate a63an Bropoii IlocranoBnenus IlpaBurensctBa Poccuiickoit ®enepamuu "O
MUHUMAaJIbHOM pa3Mepe MOBBILIEHUS OIJIaThl TPyAa 3a padoTy B HOYHOE BpeMs" HE MPOTUBOpEYAIlUM
Konctutynmu Poccuiickoii ®deaepanuu, MNOCKOJIBKY OH B CHUCTEME JEHCTBYIOMIETO IMPABOBOTO
perynupoBaHus 00s3bIBaeT paboTOAaTENs MPOU3BECTH OILIATy PabOThl B HOYHOE BPEMS B MOBBIILIEHHOM
pa3Mepe Mo CPaBHEHHUIO C OIJIATOW TakKOW e paboThl, BHIMOIHSAEMOW B MEPHUOMA, HE OTHOCSIIUNCS K
HOYHOMY BPEMEHHU.

2. IlpusHath noJI0’KeHUs YacTy nepBoit ctatby 152 Tpynosoro koxekca Poccuiickoit denepannn
He cootBeTcTBYytomMMU Koncruryimu Poccutickoit denepanuu, ee ctatbsaMm 19 (vactu 1 u 2), 37 (yacth
3), 55 (uwacte 3) wm 75.1, B TOi Mepe, B Kakod OHHU IO CMBICIY, NPUIABAEMOMY UM
IIPaBOIPUMEHHUTENBHOM MPAKTHUKON, JOMYCKAIOT OIJIaTy CBEPXYPOYHOM pabOThl UCXOs U3 OJIHOM JIMIIb
COCTaBJIAIOLIEH YacTH 3apabOTHOM miaThl pabOTHHMKA, a MMEHHO M3 Tapu(HOW CTaBKM WU OKJIaja
(TOMKHOCTHOTO OKJIaja) 6e3 HaYMCICHU KOMIICHCAIIHOHHBIX U CTUMYJUPYIOIINX BhITIAT.

3. ®enepanbHOMY 3aKOHOAATEIIO0 HAIJICKUT - UCXOs u3 TpeboBanuii Koncrurynuu Poccuiickoi
@denepallii M OCHOBaHHBIX Ha HHMX MNpaBoBblX no3unuii Koncturynmumonnoro Cyna Poccuiickoit
@enepanny, BbIpAXXEHHBIX B HacrosmieMm llocTaHOBIIeHMH, - BHECTM B JEHCTBYIOIIEE ITPaBOBOE
peryiupoBaHle HEOOXOJUMbIE H3MEHEHMs, B YaCTHOCTH HPEIyCMOTPETh KOHKPETHBIM MOpPSI0K
OIpeJiesIeHUs] pa3Mepa MOBBIILIEHHOH OIUIaThl CBEPXYPOUHOM paboThl, C TeM YTOOBI 0OECTIEYUTh TaKyIO
oryjatry B OOJbIIEM pa3Mepe MO CPaBHEHHUIO C OIUIATOM 3a aHAJIOTWYHYIO paloTy, BBINOJIHIEMYIO B
npejenax yCTaHOBJICHHOM MPOAOKUTEIFHOCTH pabouero BpeMeHH.

Bnpenp 10 BHeceHUs M3MEHEHUH B IIPABOBOE PETYJMPOBAHUE OIUIATA TPYJAA INPHUBICYEHHOIO K
CBEPXYpPOUHOH paboTe paboTHHKA, 3apaboTHas IUiaTa KOTOPOTO - MOMHUMO Tapu(HOW CTaBKH WIIH
OKJIaa (JIOJDKHOCTHOTO OKJIaJia) - BKIIIOYAeT KOMIICHCAIIMOHHBIC W CTHMYJIMPYIOIIME BBIMJIATHI,
MPOU3BOJIUTCS CIEAYIOIIUM 00pa3oM: BpeMs, oOTpabOTaHHOE B TpeleliaX YCTaHOBICHHOW st
paboTHUKA TIPOAOKUTEIHPHOCTH pabOUYero BpeMEHH, OIJIauuBaeTCs U3 pacueTa Tapu(HOW CTaBKU WIH
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OKJIaJa (IOJKHOCTHOTO OKJIaJa) C HAYMCICHHEM BCEX JOMOJHUTENBHBIX BBIMIAT, MPEAYCMOTPEHHBIX
CUCTeMOH OIUIaThl Tpyda, MpudeM pabOTHHKY JODKHA OBITh TapaHTHpOBaHa 3apaboTHas Ijara B
pa3Mepe He HIDKE MHUHUMAIBHOTO pa3Mepa OIuiaThl TpyAa 0e3 ydeTa JOMOJHHUTEIbHBIX BBIILIAT 32
paboTy B YCIOBHSX, OTKIOHSIOIIMXCS OT HOPMAJBHBIX; BpeMs, OTpabOTaHHOE CBEPXYpPOUHO,
OTUTAYMBACTCS - CBEpX 3apa0OTHOM TIIaThl, HAYUCICHHOW pabOTHHKY 3a paboTy B Tpeaenax
YCTaHOBJICHHOW MJI1 HEro MpOJOJKUTEILHOCTH pabodero BpeMEHH, - M3 pacyera IMOJyTOpHOU (3a
mepBple JBa daca) MO0 JBOMHOW (3a moOcieayroliue uackl) Tapu(HON CTaBKM WIM OKJajaa
(IOJDKHOCTHOTO OKJIaJga) C HA4YUCIEHHEM BCEX KOMIICHCAIMOHHBIX W CTUMYJIUPYIONIUX BBITUIAT,
MPEyCMOTPEHHBIX CHCTEMOH OIUIAThI TPY/a, HA OJMHAPHYIO TapU(HYIO CTABKY WM OJMHAPHBIN OKJIa]l
(momkHOCTHOM okiam). Tem camMbIM oOIUlaTa CBEPXYpPOYHOH paboThl JODKHA 0OecreyuBaTh
MOBBILIECHHYIO OIJIaTy TpyJa paOOTHHMKA MO CPABHEHUIO C OIUIATON aHAJIOIMYHOW paboThl B Mpenenax
YCTaHOBJICHHON MPOAOIKUTEIBHOCTH paboyero BpeMeHH.

VYka3aHHOE BBIIIE HE SBISETCS OCHOBAaHWEM /IS OJHOCTOPOHHETO OTKa3a paboromarens OT
WCIIOJTHEHUSI YCIIOBUM KOJUIEKTUBHBIX JOTOBOPOB, JOKAJIbHBIX HOPMATHUBHBIX aKTOB M TPYAOBBIX
JIOTOBOPOB, MPElyCMaTPUBAIOLINX OIUIATy CBEPXYpPOUHOU PabOThI B 00JIee BEICOKOM pa3Mepe, a paBHO U
JUTSL TIPOM3BOJIBHON OTMEHBI paboTojaTesieM (PaKTUYCCKH CIIOKHBIIECTOCS B KOHKPETHOW OpraHU3alnd
00J1ee TbrOTHOTO MOPSJIKA OTUIAThI CBEPXYPOUHON pabOTHI.

4. CyneOnble perieHus 1o aeny rpaxaanuda MiBannuenko Ceprest AleKcaHapOBHUYa, BBIHECCHHBIC
Ha OCHOBaHMHU MOJOXKEHHM yacTu nepBoil ctateu 152 TpynoBoro xoaekca Poccuiickoit @enepaunn B
TOW Mepe, B KaKkOoil OHM INpu3HaHbl He cooTBeTcTByromMMHU Konctutynuu Poccuiickoit denepaunu,
MOJJIEKAT NEPECMOTPY B YCTAHOBIICHHOM MOPSIJIKE.

5. Hacrosimee IlocTtaHOB/IEHME OKOHYATENbHO, HE MOMJEKHUT O0XKAJOBAaHHIO, BCTYNAET B CHILY
HEMEJIEHHO T0CJIe MPOBO3TJAIICHUS, JCHCTBYEeT HEMOCPEACTBEHHO M HEe TpeOyeT MOATBEP KICHUs
JAPYTUMH OpraHaMu U JOJPKHOCTHBIMU JIMIIAMU.

6. Hacrosimee IlocTaHoBieHne MOANEXKUT He3aMeUIUTEIbHOMY OIyOarKoBaHuIo B "Poccuiickoit
razere", "CoOpanum 3akoHomatenbcTBa Poccuiickoit ®enepanuu” wu  Ha  "OdunmaabHOM
WHTEPHET-TIOpTAJIe IPABOBON HHPOPMAIH (WWW.Pravo.gov.ru).

Konctutyumonnsiii Cyn
Poccuiickoit deneparuu
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